
Welcome To Your City Commission Meeting - Please turn off all cell phones during the commission meeting. 
Meetings are televised everyday on Channel 2 at 7 p.m. and midnight 

 
Call to Order – Pledge of Allegiance Followed by Silent Meditation 
 
PRESENTATIONS AND PROCLAMATIONS: 

1. New Employee Welcome Ceremony      (pg. 2) 

2. Proclamation – Certified Government Finance Manager’s Month   (pg. 4) 

OLD BUSINESS: 
 
Consideration of Previous Meeting Minutes: 

3. Minutes from February 26, 2019 Regular Meeting      Action: Motion   (pg. 5) 

Second Consideration Ordinance: 

4. Second Consideration Ordinance 8097 Amending the 2016 Development 
Regulations          Action: Roll Call Vote (pg.9) 

               
NEW BUSINESS: 
 
Citizen Participation: (i.e. Items not listed on the agenda or receipt of petitions- Please state your name and address) 
 
General Items: 

5. Mayor’s Appointments        Action: Motion (pg. 60) 

6. 2019 Federal Legislative Program      Action: Motion (pg. 61) 

Resolutions: 
7. Resolution B-2218 To Set Public Hearing for Unsafe & Dangerous Structures Action: Motion (pg. 70) 

Bids, Contracts and Agreements: 

8. Consider Bids for Property Maintenance Services 
(Code Enforcement Mowing Rebids)      Action: Motion (pg. 76) 

9. Consider Bids for 2019 Pavement Management (Granite Seal Program)  Action: Motion (pg. 92) 

10. Consider Bids for WPC Laboratory Air Handler Replacement Project  Action: Motion (pg. 100) 

First Consideration Ordinance: 

11. First Consideration Ordinance Amending Chapter 10 Alcoholic Beverage               Action: Consensus (pg. 101) 

Amended – Added: 

12. City Festival Management Contract      Action: Motion (pg. 127) 

               

Consent Agenda: 
Consent Agenda: Claims for February 23, 2019 through March 8, 2019, in the amount of $1,570,666.75; Net amount for 
Payroll #5 effective March 1, 2019, in the amount of $330,781.39; (No Police & Fire Pension).   Action: Motion 
 
Adjourn:           Action:  Motion 

 

CITY OF LEAVENWORTH 
100 N. 5th Street 
Leavenworth, Kansas 66048 
www.lvks.org 

CITY COMMISSION REGULAR MEETING  
COMMISSION CHAMBERS  

TUESDAY, MARCH 12, 2019 7:00 P.M. 

AMENDED AGENDA 
Added Item 12 
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Chapter 10 - ALCOHOLIC BEVERAGES AND CEREAL MALT BEVERAGES 

ARTICLE I. – DEFINITIONS AND GENERAL PROVISIONS 

Sec. 10-1. – Definitions.  

The following words, terms and phrases, when used in this Chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:  

Alcohol means the product of distillation of any fermented liquid, whether rectified or 
diluted, whatever may be the origin thereof, and includes synthetic ethyl alcohol, but does not 
include denatured alcohol or wood alcohol.  

Alcoholic liquor means alcohol, spirits, wine, beer and every liquid or solid, patented or 
not, containing alcohol, spirits, wine or beer and capable of being consumed as a beverage by a 
human being, but shall not include any cereal malt beverage.  

Beer, when its meaning is not enlarged, modified or limited by other words, means a 
beverage containing more than 3.2 percent of alcohol by weight, obtained by alcoholic 
fermentation of an infusion or concoction of barley or other grain, malt and hops in water, and 
includes, among other things, beer, ale, stout, lager beer, porter and the like having such alcoholic 
content.  

Board means the state alcoholic beverage control board of review.  

Caterer means an individual, partnership or corporation which sells alcoholic liquor by the 
individual drink and provides services related to the serving thereof on unlicensed premises which 
may be open to the public, but does not include a holder of a temporary permit selling alcoholic 
liquor in accordance with the terms of such permit.  

Cereal malt beverage or CMB means any fermented but undistilled liquor brewed or made 
from malt or from malt or from a mixture of malt or malt substitute, or any flavored malt beverage, 
but does not include any such liquor which is more than 3.2 percent alcohol by weight.  

Class A club means premises which are owned or leased by a corporation, partnership, 
business trust or association and which is operated thereby as a bona fide nonprofit social, 
fraternal or war veterans' club, as determined by the State of Kansas, for the exclusive use of the 
corporate stockholders, partners, trust beneficiaries or associates (referred to in this article as 
"members"), and their families and guests accompanying them.  

Class B club means premises operated for profit by a corporation, partnership or 
individual, to which members of such club may resort for the consumption of food or alcoholic 
beverages and for entertainment.  

Club means a class A or class B club.  

Director means the state director of alcoholic beverage control.  

Distributor means the person importing or causing to be imported into the state, or 
purchasing or causing to be purchased within the state, alcoholic liquor for sale or resale to 

102



retailers licensed under this Chapter, or cereal malt beverage or enhanced cereal malt beverage 
for sale or resale to retailers licensed under K.S.A. 41-2701 and amendments thereto. 

Domestic table wine means wine which contains not more than 14 percent alcohol by 
volume and which is manufactured without rectification or fortification from agricultural products 
grown in this state.  

Drinking establishment has the meaning provided by K.S.A. 41-2601 and amendments 
thereto. 

Enhanced cereal malt beverage means cereal malt beverage, as defined herein, and such 
term shall also include beer containing not more than 6% alcohol by volume when such beer is 
sold by a retailer licensed under the Kansas cereal malt beverage act and the provisions of this 
Chapter. 

Farm winery means a winery licensed by the director to manufacture, store and sell 
domestic table wine. 

Food establishment has the meaning provided by K.S.A. 65-656 and amendments thereto. 

General retailer means a person who has a license to sell enhanced cereal malt beverages 
at retail. 

Legal age for consumption of enhanced cereal malt beverage means 21 years of age, 
except that legal age for consumption of cereal malt beverage shall mean 18 years of age if at 
any time the provisions of P.L. 98-363 penalizing states for permitting persons under 21 years of 
age to consume cereal malt beverage are repealed or otherwise invalidated or nullified. 

Limited Retailer means a person who has a license to sell enhanced cereal malt 
beverages at retail only in original and unopened containers and not for consumption on the 
premises. 

Manufacture means to distill, rectify, ferment, brew, make, mix, concoct, process, blend, 
bottle or fill an original package with any alcoholic liquor, beer, enhanced cereal malt beverage, 
or cereal malt beverage. 

Manufacturer means every brewer, fermenter, distiller, rectifier, wine maker, blender, 
processor, bottler or person who fills or refills an original package, and others engaged in brewing, 
fermenting, distilling, rectifying or bottling alcoholic liquors, beer, enhanced cereal malt beverage, 
or cereal malt beverage, regardless of its alcoholic content.  Manufacturer does not include a farm 
winery or a microbrewery. 

Microbrewery means a brewery licensed by the director to manufacture, store and sell 
domestic beer. 

Microdistillery means a facility which produces spirits from any source or substance that 
is licensed by the director to manufacture, store and sell spirits. 

Minor means any person under 21 years of age. 
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Nonbeverage User means any manufacturer of any of the products set forth and described 
in K.S.A. 41-501 and amendments thereto, when the products contain alcohol or wine, and all 
laboratories using alcohol for non-beverage purposes. 

Original package means any bottle, flask, jug, can, cask, barrel, keg, hogshead or other 
receptacle or container whatsoever used, corked or capped, sealed and labeled by the 
manufacturer of alcoholic liquor to contain and to convey any alcoholic liquor.  

Person means any natural person, corporation, partnership or association. 

Place of Business means any place at which cereal malt beverages, enhanced cereal malt 
beverages, or alcoholic beverages or both are sold. 

Retailer means a person who sells, at retail, or offers for sale at retail, alcoholic liquors, 
but does not include a microbrewery, microdistillery, or farm winery. 

Sale means any transfer, exchange or barter in any manner or by any means whatsoever 
for a consideration, and includes and means all sales made by any person, whether as principal, 
proprietor, agent, servant or employee. 

Salesperson means any natural person who: 
(1) Procures or seeks to procure an order, bargain, contract or agreement for 

the sale of alcoholic liquor, enhanced cereal malt beverage, or cereal malt 
beverage; or 

(2) Is engaged in promoting the sale of alcoholic liquor, enhanced cereal malt 
beverage, or cereal malt beverage, or in promoting the business of any 
person, firm or corporation engaged in the manufacturing and selling of 
alcoholic liquor, enhanced cereal malt beverage, or cereal malt beverage, 
whether the seller resides within the state of Kansas and sells to licensed 
buyers within the state of Kansas, or whether the seller resides without the 
state of Kansas and sells to licensed buyers within the of Kansas. 

Sell at retail and sale at retail means and refers to sales for use or consumption and not 
for resale in any form, and sales to clubs, licensed drinking establishments, licensed caterers, or 
holders of temporary permits.  Sell at retail and sale at retail do not refer to or mean sales by a 
distributor, a microbrewery, a farm winery, a licensed club, a licensed drinking establishment, a 
licensed caterer, or a holder of a state temporary permit. 

Spirits means any beverage which contains alcohol obtained by distillation, mixed with 
water or other substance in solution, and includes brandy, rum, whisky, gin or other spirituous 
liquors, and such liquors when rectified, blended or otherwise mixed with alcohol or other 
substance.  

Supplier means a manufacturer of alcoholic liquor, enhanced cereal malt beverage, or 
cereal malt beverage or an agent of such manufacturer, other than a salesperson. 

Temporary permit means a permit issued in accordance with the laws of the State of 
Kansas, which allows the permit holder to offer for sale, sell and serve alcoholic liquor for 
consumption on unlicensed premises open to the public.  
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To sell means and includes to solicit or receive an order for, to keep or expose for sale, 
and to keep with intent to sell. 

Wholesaler or distributor means any individuals, firms, copartnerships, corporations and 
associations which sell or offer for sale any beverage referred to in this Chapter, to persons, 
copartnerships, corporations and associations authorized by this chapter to sell enhanced cereal 
malt beverages or cereal malt beverages at retail. 

Wine means any alcoholic beverage obtained by the normal alcoholic fermentation of the 
juice of sound, ripe grapes, fruits or berries, or other agricultural products, including such 
beverages containing added alcohol or spirits, or containing sugar added for the purpose of 
correcting natural deficiencies. 

Sec. 10-2. - City-owned properties, generally. 

(a) It shall be unlawful for any person to have any alcoholic liquor, enhanced cereal malt 
beverage, or cereal malt beverage in his or her possession upon any public street, 
highway, alley, sidewalk, inside vehicles, or any other public property unless such 
alcoholic liquor, enhanced cereal malt beverage, or cereal malt beverage is in the original 
unopened package or container, the seal of which has not been broken and from which 
the original cap, cork or other means of closure has not been removed except as 
authorized hereinafter. 

(b) No person shall drink or consume any alcoholic liquor, enhanced cereal malt beverage, 
or cereal malt beverage upon the public streets, alleys, sidewalks, roads or highways of 
the city or inside vehicles while upon such public streets, alleys, sidewalks, roads or 
highways, or in City-owned parks or other facilities or properties, unless authorized as 
provided in this section. 

(c) The above prohibitions shall not apply during events and the designated areas for such 
events in the City where: 

(1) a special event CMB permit has been approved in accordance with Article II of this 
Chapter; or 

(2) a temporary permit has been approved in accordance with Article III, and the event 
has been approved by the governing body in accordance with K.S.A. 41-719. 

(e) Notwithstanding the foregoing, cereal malt beverages are allowed to be possessed and 
consumed (but not served or sold) at city parks and other City-owned premises or facilities, 
with a permit issued by the director of parks and recreation, subject to the following 
requirements: 
(1) The premises must have been rented from the City by the applicant; in advance; 
(2) Applicant must be 21 years of age or older and a Leavenworth area resident.  

Applicant is required to remain on the site throughout the function. 
(3) Applications must be submitted to the parks and recreation office at least five (5) 

working days prior to the event. 
(4) The director of parks and recreation will notify the police department prior to the 

permitted event. 
(5) Permits may only be issued for the following types of activities:  

a. Company picnics.  
b. Fraternal organization picnics.  
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c. Service club picnics.  
d. Family reunions.  
e. Other group functions, subject to the discretion of the director of parks and 

recreation. 

The sale or service of cereal malt beverages on or from City-owned properties shall 
otherwise require a full cereal malt beverage license or a special event CMB permit. 

(f) Any person violating the provisions of this section shall be deemed guilty of a 
misdemeanor and upon conviction shall be punished by a fine of not less than $50.00 nor 
more than $200.00 or by imprisonment for not more than six months, or by both such fine 
and imprisonment. 

Sec. 10-3. – Possession and consumption restrictions. 

(a) No person under 21 years of age shall obtain or purchase, or attempt to obtain or 
purchase, alcoholic liquor or enhanced cereal malt beverages from any person except as 
authorized by law.  Violation of this subsection by a person 18 or more years of age, but 
less than 21 years of age, is a misdemeanor punishable by a fine of not less than $100.00 
and not more than $250.00 or by 40 hours of public service, or by both.  

(b) No person under 21 years of age shall possess or consume alcoholic liquor or enhanced 
cereal malt beverages except as authorized by law.  Violation of this subsection by a 
person 18 or more years of age, but less than 21 years of age, is a misdemeanor 
punishable:  
(1) By a fine of not less than $100.00 and not more than $250.00 or by 40 hours of 

public service, or by both, if committed on premises licensed pursuant to K.S.A. 
41-2601 et seq., as amended; or  

(2) By a fine of not less than $25.00 and not more than $250.00 or by ten hours of 
public service, or by both, if committed on any other premises.  

(c) Any person less than 18 years of age who violates subsections (a) or (b) of this section is 
a juvenile offender under the state juvenile offenders code and, upon adjudication thereof, 
shall be required as a condition of disposition to pay the fine or perform the public service, 
or both, specified as punishment for the offense under subsection (a) or (b).  

(d) No person shall knowingly sell, give away, dispose of, exchange or deliver, or permit the 
sale, gift or procuring of, any alcoholic liquor or enhanced cereal malt beverages to or for 
any person who is an incapacitated person, or any person who is physically or mentally 
incapacitated by the consumption of such liquor.  Violation of this subsection is a 
misdemeanor punishable by a fine of not less than $100.00 and not exceeding $250.00 
or imprisonment not exceeding thirty (30) days, or both. 

(e) No person except a manufacturer, distributor, microbrewery, farm winery or wholesaler 
shall fill or refill, in whole or in part, any original package of alcoholic liquor or enhanced 
cereal malt beverages with the same or any other kind or quality of alcoholic liquor.  No 
person shall have in the person's possession for sale at retail any bottles, casks or other 
containers containing alcoholic liquor or enhanced cereal malt beverages, except in 
original packages.  
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Sec. 10-4. - Minors on premises of business. 

Except as otherwise provided in this Chapter as to enhanced cereal malt beverages:  

(1) It shall be unlawful for any person under the age of 21 years to remain on any 
premises where the sale of alcoholic liquor is licensed for on-premises 
consumption.  

(2) It shall be unlawful for the operator, person in charge, or licensee of any premises 
licensed for on-premises consumption of alcoholic liquor to permit any person 
under the age of 21 years to remain on the premises.  

(3) This section shall not apply if the person under the age of 21 years is accompanied 
by his parent or guardian, or if the licensed or permitted premises derives not less 
than thirty percent (30%) of its gross receipts from the sale of food for consumption 
on the licensed premises, or where a caterer, caterer, farm winery, microbrewery, 
or temporary permit holder is serving alcoholic liquor. 

Sec. 10-5. - Possession and transportation. 

Subject to the limitations provided in this section, the possession and transportation of 
alcoholic liquor for other than personal use shall be unlawful. 

(1) No person shall transport in any vehicle upon a highway or street any alcoholic 
liquor or enhanced cereal malt beverage unless such liquor or beverage is:  
a. In the original unopened package or container, the seal of which has not 

been broken and from which the original cap, cork or other means of 
closure has not been removed;  

b. In the locked rear trunk or rear compartment, or any locked outside 
compartment which is not accessible to any person in the vehicle while it is 
in motion; or  

c. In the exclusive possession of a passenger in a vehicle which is a 
recreational vehicle, as defined by K.S.A. 75-1212, or a bus, as defined by 
K.S.A. 8-1406, who is not in the driving compartment of such vehicle or 
who is in a portion of such vehicle from which the driver is not directly 
accessible.  

Violation of this subsection is a misdemeanor punishable by a fine of not more than 
$200.00 or by imprisonment for not more than six months, or both.  

(2) It shall be unlawful for any person to transport any alcoholic liquor upon which the 
tax imposed by the state liquor control act has not been paid or on the containers 
of which each mark and stamp required by the state liquor control act has not been 
affixed; provided, that nothing contained in this subsection shall make unlawful the 
possession and transportation of wine imported solely for use by any church or 
religious organization for sacramental purposes and uses.  Any person who shall 
violate any of the provisions of this subsection shall, upon conviction thereof, be 
fined not exceeding $500.00, or shall be imprisoned not exceeding six months, or 
both, in the discretion of the court; and in proper cases, the court may order and 
direct the confiscation of the liquor involved in such transaction as part of the 
judgment or conviction.  
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Sec. 10-6. - Open saloons.  

It shall be unlawful for any person to own, maintain, operate or conduct, either directly or 
indirectly, an open saloon within the corporate limits of the city.  As used in this section, "open 
saloon" means any place, public or private, where alcoholic liquor or enhanced cereal malt 
beverage is sold or offered or kept for sale by the drink or in any quantity of less than 100 milliliters 
(3.4 fluid ounces) or sold or offered or kept for sale for consumption on the premises where sold, 
but does not include any premises where the sale of liquor is authorized by the club and drinking 
establishment act, as amended, or any manufacturer, microbrewery, microdistillery, or farm 
winery, if authorized by Kansas statute, or any premises where the sale of enhanced cereal malt 
beverages are authorized by this Chapter.  Any person violating the provisions of this section shall 
be deemed guilty of a misdemeanor and, upon conviction, shall be punished by a fine of not more 
than $500.00, and by imprisonment for not more than ninety (90) days. 

Sec. 10-7. - Revocation; penalties.  

(a) The governing body upon five (5) days' notice to the person holding a license or permit 
under this Chapter may revoke such license for any one of the following reasons:  

(1) If a licensee or permit holder has fraudulently obtained the license by giving false 
information in the application therefor.  

(2) If the licensee or permit holder has violated any of the provisions of this Chapter 
or any other rules or regulations of the City relating to alcoholic liquor or enhanced 
cereal malt beverages, or if the licensee or permit holder has violated any law of 
the state for which violation the City is authorized by law to revoke the license.  

(3) If the licensee or permit holder has become ineligible to obtain a license or permit 
under this Chapter.  

(4) Drunkenness of a person holding such license or permit, drunkenness of a 
licensee's or permittee's manager or employee while on duty and while on the 
premises for which the license or permit is issued, or for a licensee or permittee, 
his or her manager or employee permitting any intoxicated person to remain in 
such place selling alcoholic liquor. 

(5) The nonpayment of any license or permit fees or occupation tax. 

Additionally, the Police Chief or his/her designee make immediately cancel a temporary 
permit or a special event CMB permit if the event becomes unruly or if the or permit holder 
has violated any of the provisions of this Chapter. 

(b) The licensee, within twenty (20) days after the order of the governing body revoking any 
license or permit, may appeal to the district court of Leavenworth County and the district 
court shall proceed to hear such appeal as though such court had original jurisdiction in 
the matter.  Any appeal taken under this section shall not suspend the order of revocation 
of the license or permit of any licensee or permittee, nor shall any new license or permit 
be issued to such person or any person acting for or on his or her behalf, for a period of 
six (6) months thereafter. 
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(c) In addition to the provisions of Section 10-7(a) above, if the licensee or permit holder has 
violated any of the provisions of this Chapter, the individual holding the license or permit 
may be charged in municipal court with a violation of the alcoholic liquor laws of the city 
and, upon conviction, shall be punished by:  
(1) A fine of not more than $499.00;  
(2) Imprisonment in jail for not more than 179 days; or  
(3) Both such fine and imprisonment.  

Secs. 10-7—10-25. - Reserved. 

109



ARTICLE II. - CEREAL MALT BEVERAGES 

DIVISION 1. - RETAILERS. 

Sec. 10-26. – License required of retailers. 

(a) It shall be unlawful for any person to sell any enhanced cereal malt beverage at retail 
without a license for each place of business where enhanced cereal malt beverages are 
to be sold at retail. 

(b) It shall be unlawful for any person, having a license to sell enhanced cereal malt beverages 
at retail only in the original and unopened containers and not for consumption on the 
premises, to sell any enhanced cereal malt beverage in any other manner. 

(c) The "cereal malt beverage license" issued by the City pursuant to this Article authorizes 
the sale of enhanced cereal malt beverages by those retailers in compliance with this 
Article and such other laws and regulations that may apply. 

Sec. 10-27. - Application. 

(a) Any person desiring a license shall make an application to the governing body of the city 
and accompany the application by the required license fee for each place of business for 
which the person desires the license.  The application shall be verified, and upon a form 
prepared by the attorney general of the State of Kansas, and shall contain: 

(1) The name and residence of the applicant and how long he or she has resided 
within the State of Kansas; 

(2) The particular place for which a license is desired; 

(3) The name of the owner of the premises upon which the place of business is 
located; 

(4) The names and addresses of all persons who hold any financial interest in the 
particular place of business for which a license is desired; 

(5) A statement that the applicant is a citizen of the United States and not less than 
21 years of age and that he or she has not within two (2) years immediately 
preceding the date of making application been convicted of a felony or any crime 
involving moral turpitude, or been adjudged guilty of drunkenness, or driving a 
motor vehicle while under the influence of intoxicating liquor or the violation of any 
other intoxicating liquor law of any state or of the United States. 

(b) Each application for a general retailer's license shall be accompanied by a certificate from 
the city health officer certifying that he or she has inspected the premises to be licensed 
and that the same comply with the provisions of Chapter 54 of this Code. 

(c) Each application for a general retailer's license must be accompanied by a certificate from 
the city fire chief certifying that he or she has inspected the premises to be licensed and 
that the same comply with the provisions of Chapter 50 of this Code. 
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(d) The application shall be accompanied by a statement, signed by the applicant, authorizing 
any governmental agency to provide the city with any information pertinent to the 
application.  One copy of such application shall immediately be transmitted to the chief of 
police of the city for investigation of the applicant.  It shall be the duty of the chief of police 
to investigate such applicant to determine whether he or she is qualified as a licensee 
under the provisions of this chapter.  The chief shall report to the city clerk not later than 
five (5) working days subsequent to the receipt of such application.  The application shall 
be scheduled for consideration by the governing body at the earliest meeting consistent 
with current notification requirements. 

Sec. 10-28. - License application procedures. 

(a) All applications for a new and renewed enhanced cereal malt beverage license shall be 
submitted to the city clerk ten (10) days in advance of the governing body meeting at which 
they will be considered. 

(b) The city clerk's office shall notify the applicant of an existing license thirty (30) days in 
advance of its expiration. 

(c) The clerk's office shall provide copies of all applications to the police department, to the 
fire department, and to the city-county health department, when they are received.  The 
police department will run a records check on all applicants and the fire department and 
health department will inspect the premises in accord with Chapters 50 and 54 of this 
Code.  The departments will then recommend approval, or disapproval, of applications 
within five (5) working days of the department's receipt of the application. 

(d) The governing body will not consider any application for a new or renewed license that 
has not been submitted ten (10) days in advance and been reviewed by the above city 
departments. 

(e) An applicant who has not had a cereal malt beverage license or enhanced cereal malt 
beverage license in the city shall attend the governing body meeting when the application 
for a new license will be considered. 

Sec. 10-29. – License fees; term. 

(a) The license fees for selling enhanced cereal malt beverages shall be as prescribed in 
appendix F.  License fees are non-refundable and non-transferable. 

(b) The full amount of the license fee shall be required regardless of the time of year in which 
the application is made, and the licensee shall only be authorized to operate under the 
license for the remainder of the calendar year in which the license is issued.   

Sec. 10-30. - Examination; approval; disqualification.  

(a) If the application made under this Article is in proper form and accompanied by the license 
fee, the governing body shall examine the application, and if the applicant is qualified as 
provided by law the governing body shall approve the granting of a license to the applicant; 
provided, that no license shall be issued to:  
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(1) A person who has not been a resident in good faith of the state of Kansas for at 
least one (1) year immediately preceding application and a resident of 
Leavenworth County for at least six (6) months prior to filing of such application. 

(2) A person who is not a citizen of the United States. 

(3) A person who is not of good character and reputation in the community in which 
he or she resides. 

(4) A person who, within two (2) years immediately preceding the date of making 
application, has been convicted of a felony or any crime involving moral turpitude, 
or has been adjudged guilty of drunkenness or driving a motor vehicle while under 
the influence of intoxicating liquor or the violation of any other intoxicating liquor 
law of any state or of the United States. 

(5) A partnership, unless all the members of the partnership shall otherwise be 
qualified to obtain a license. 

(6) A corporation or a limited liability company if any member, manager, officer or 
director thereof, or any stockholder or member owning in the aggregate more than 
twenty-five percent (25%) of the stock or the ownership interests of such 
corporation or limited liability company would be ineligible to receive a license 
hereunder for any reason other than non-residence within the city or county. 

(7) A corporation or a limited liability company, if any member, manager, officer or 
director thereof, or any stockholder or member owning in the aggregate more than 
twenty-five percent (25%) of the stock or the ownership interests of such 
corporation or limited liability company, has been an officer, manager or director, 
or a stockholder owning in the aggregate more than twenty-five percent (25%) of 
the stock or the ownership interests of a corporation or limited liability company 
which:  (A) Has had a retailer's license revoked under K.S.A. 41-2708 and 
amendments thereto; or (B) has been convicted of a violation of the drinking 
establishment act or the cereal malt beverage laws of this state. 

(8) A person whose place of business is conducted by a manager or agent unless 
such manager or agent possesses the same qualifications required of the licensee. 

(9) A person whose spouse would be ineligible to receive a retailer's license for any 
reason other than citizenship, retailer residency requirements or age, except that 
this subsection (9) shall not apply in determining eligibility for a renewal license. 

(b) No license shall be issued for a place of business located or to be located in a zone 
prohibited under the City zoning regulations.  A person applying for a license as a general 
retailer must be engaged in business in the City. 

Sec. 10-31. - Issuance; transfer; posting.  

If the license is granted, the governing body shall direct the city clerk to issue a license by 
order of the governing body, and the minutes of the governing body shall show the action taken.  
The license shall not be transferable.  The license shall state that it is not transferable and shall 
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also show the calendar year for which it is issued.  The license shall be kept posted in a 
conspicuous place in the licensee's place of business. 

Sec. 10-32. – Restrictions upon location. 

(a) No license shall be granted to sell at retail enhanced cereal malt beverages on premises 
which are located in areas not zoned for such purpose, or if the premises do not comply 
with other city laws, including building and health codes. 

(b) No license shall be granted to sell at retail enhanced cereal malt beverages at any place 
of business or location within 300 feet of any public or parochial school, college, church, 
nursing home, library or hospital; provided, that if any such facility shall be established 
within 300 feet after such premises have been licensed, then such premises shall be an 
eligible location for licensing.  The distance shall be measured from the nearest property 
line of the school, college, church, nursing home, library or hospital to the nearest portion 
of the building occupied by the business selling or serving the beverages. 

(c) The prohibition set out in subsection (b) of this section shall not prohibit a license to sell 
only at retail enhanced cereal malt beverages in original and unopened containers and 
not for consumption on the premises.  Such prohibition shall further not apply to properties 
that are located in the Central Business District or areas zoned General Business District, 
or to establishments located within the 300-foot limit as of the latest effective date of this 
section, so long as the license is and has been continuously held without allowing 
cancellation or lapse for a period of thirty (30) days or more. 

(d) The prohibition set out in subsection (b) of this section shall further not apply to any 
business that obtains an enhanced cereal malt beverage, club, drinking establishment, 
caterer, temporary permit, farm winery, or microbrewery license issued by the city when 
the licensee has petitioned for and received a waiver of the distance limitation from the 
governing body.  The governing body shall grant such waiver only following notice to 
property owners within such 300-foot distance (in such manner as the city may require) 
and a public hearing and a finding by the governing body that the proximity of the 
establishment is not adverse to the public welfare or safety. 

Sec. 10-33. – Change of location. 

If a licensee desires to change the location of his or her place of business, he or she shall 
make an application to the governing body showing the same information relating to the proposed 
location as in the case of an original application.  Such application shall be accompanied by a fee 
equal to the amount of the application or license fee then charged by the City.  If the application 
is in proper form and the location is not in a prohibited zone and all other requirements relating to 
such place of business are met, a new license shall be issued for the new location for the balance 
of the year for which a current license is held by the licensee. 

Sec. 10-34. – Suspension of license. 

The chief of police, upon five (5) days written notice, shall have the authority to suspend 
such license for a period not to exceed thirty (30) days, for any violation of the provisions of this 
chapter or other laws pertaining to cereal malt beverages or enhanced cereal malt beverages, 
which violation does not in his or her judgment justify a recommendation of revocation.  The 
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licensee may appeal such order of suspension to the governing body within seven days from the 
date of such order. 

Sec. 10-35. – General conduct of business. 

(a) The holder of a license under the provisions of this Article shall conduct the business in 
an orderly manner, and it shall be unlawful for any licensee or agent or employee of the 
licensee to allow intoxicated persons to remain in such place of business or serve any 
enhanced cereal malt beverages to any intoxicated persons.  It shall be unlawful for any 
licensee or agent or employee of the licensee to become intoxicated in the place of 
business for which such license has been issued. 

(b) The place of business licensed and operating under this article shall at all times have a 
front and rear exit unlocked when open for business.  The place of business shall be open 
to the public and police at all times during business hours and no private rooms or booths 
shall be operated in any place of business; except that premises licensed as a club under 
a license issued by the State Director of Alcoholic Beverage Control shall be open to the 
police and not to the public. 

Sec. 10-36. - Business regulations. 

(a) It shall be unlawful for a licensee to:  

(1) Permit any person to mix drinks in or on the licensed premises, or to permit any 
person to mix drinks with materials purchased in the place of business or brought 
in for such purpose; 

(2) Employ any person under the age established by the State of Kansas for 
employment involving dispensing enhanced cereal malt beverages;  

(3) Employ any person in who has been adjudged guilty of a felony or of any violation 
of the intoxicating liquor law; 

(4) Permit any gambling on the premises; 

(5) Sell, give away, dispose of, exchange or deliver, or permit the sale, gift or 
procuring, or consumption of any enhanced cereal malt beverages to any person 
under the legal age for consumption of enhanced cereal malt beverages; 

(6) Sell, give away, dispose of, exchange or deliver, or permit the sale, gift or 
procuring, or possession or consumption of alcoholic liquor within or upon any 
premise licensed under this Article. 

(b) The provisions of subsections (a)(1) and (6) above shall not apply if the place of business 
or premises are also currently licensed as a club under a license issued by the state 
director of alcoholic beverage control.  

Sec. 10-37. - Minors on premises; loitering by underaged persons 

(a) No license under this article shall permit a person under the legal age for consumption of 
enhanced cereal malt beverages in or about a place of business, and no licensee shall 
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permit a person under the legal age for consumption of enhanced cereal malt beverage 
to possess an enhanced cereal malt beverage in or about a place of business, except that 
a licensee's employee who is not less than 18 years of age may dispense or sell enhanced 
cereal malt beverage if: 

(1) The licensee's place of business is licensed only to sell enhanced cereal malt 
beverage at retail in original and unopened containers and not for consumption on 
the premises; or 

(2) The licensee's place of business is a licensed food establishment, and not less 
than thirty percent (30%) of the gross receipts from the licensee's place of business 
is derived from the sale of food for consumption on the premises of the licensed 
place of business. 

(b) No person under the legal age for consumption of enhanced cereal malt beverages shall 
loaf or loiter or consume any enhanced cereal malt beverage in any place of business in 
the City for which an enhanced cereal malt beverage license for consumption on the 
premises has been issued. 

Sec. 10-38. – Days and hours of operation. 

(a) Except as provided by subsection (b), no enhanced cereal malt beverages may be sold 
or dispensed:  (i) between the hours of 12:00 midnight and 6:00 a.m.; (ii) in the original 
package before 12:00 noon or after 8:00 p.m. on Sunday; (iii) on Easter Sunday; or (iv) for 
consumption on the licensed premises on Sunday, except in a place of business which is 
licensed to sell enhanced cereal malt beverage for consumption on the premises, which 
derives not less than thirty percent (30%) of its gross receipts from the sale of food for 
consumption on the licensed premises. 

(b) Enhanced cereal malt beverages may be sold at any time alcoholic liquor is allowed by 
law to be served on premises which are licensed pursuant to K.S.A. 41-2701 et seq., and 
licensed as a club by the State Director of Alcoholic Beverage Control. 

Sec. 10-39. - Sanitary conditions required. 

All parts of the licensed premises including furnishings and equipment shall be kept clean 
and in a sanitary condition, free from flies, rodents and vermin at all times.  The licensed premises 
shall have at least one restroom for each sex easily accessible at all times to its patrons and 
employees.  The restroom shall be equipped with at least one lavatory with hot and cold running 
water, be well lighted, and be furnished at all times with paper towels or other mechanical means 
of drying hands and face.  Each restroom shall be provided with adequate toilet facilities which 
shall be of sanitary design and readily cleanable.  The doors of all toilet rooms shall be self-closing 
and toilet paper at all times shall be provided.  Easily cleanable receptacles shall be provided for 
waste material and such receptacles in toilet rooms for women shall be covered.  The restrooms 
shall at all times be kept in a sanitary condition and free of offensive odors and shall be at all 
times subject to inspection by the city health officer or designee. 

Sec. 10-40. – Windows and doors; regulation of electric signs and loudspeakers. 

The windows and doors of every place within the City selling or dispensing enhanced 
cereal malt beverages shall be free and clear of any obstruction, either temporary or permanent, 
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which may interfere with or shut off the view from the street of the inside of such place, and such 
place shall be kept clean, well ventilated and brightly lighted at all times when open for use.  All 
signs shall comply with the City's sign regulations, as may be amended from time to time.  There 
shall not be any loudspeakers from any musical instrument attached to the outside of any 
licensee's premises.  

Sec. 10-41. - State license for wholesalers and distributors. 

It shall be unlawful for any wholesaler or distributor, or agent or employee thereof, to sell 
or deliver enhanced cereal malt beverages within the city to persons authorized under this article 
to sell enhanced cereal malt beverages within the city unless such wholesaler or distributor has 
first secured a license from the director of revenue, state commission of revenue and taxation of 
the State of Kansas authorizing such sales. 

Secs. 10-42—10-60. - Reserved. 
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DIVISION 2. – SPECIAL EVENT CMB PERMITS. 

Sec. 10-61. – Permit required. 

It shall be unlawful for any person to sell or serve any CMB at any special event within the 
city without first obtaining a special event CMB permit from the city clerk. 

Sec. 10-62 – Application; City-owned properties. 

(a) It shall be unlawful for any person to sell or serve CMB at a special event without first 
applying for a special event CMB permit at least fourteen (14) days before the event.  
Written application for the special event CMB permit shall be made to the city clerk and 
shall clearly state:  

(1) The name of the applicant (applicant must be 21 years of age or older and a 
Leavenworth area resident; applicant is required to remain on the site throughout 
the function);  

(2) The group for which the event is planned;  
(3) The location of the event;  
(4) The date and time of the event;  
(5) Any anticipated need for police, fire or other municipal services. 

(b) Notwithstanding the provisions of Section 10-2 above, a special event CMB permit may 
be issued by the city clerk for the following City-owned properties and facilities: 

(1) The Community Center located on North Esplanade north of Cherokee Street. 
(2) The Leavenworth Landing Park located east and south of above described 

Community Center. 
(3) The Haymarket Square, located at 7th and Cherokee. 
(4) The Havens Park, located at 22nd and Ottawa. 
(5) The Riverfront Park, located at the east end of Dakota Street. 
(6) Ray Miller Park, located at the corner of 4201 South 4th Street. 
(7) Leavenworth Public Library, located at 417 Spruce Street. 
(8) Performing Arts Center, 500 Delaware Street. 

Sec. 10-63 – Fee; display of receipt. 

(a) There is hereby levied a special event CMB permit fee in the amount as set out in appendix 
F on each group or individual, which fee shall be paid before the event is begun.  License 
fees are non-refundable and non-transferable. 

(b) Every special event CMB permit holder shall cause the permit receipt to be placed in plain 
view on any premises within the city where the holder of the special event CMB permit is 
serving CMB for consumption on the premises. 

Sec. 10-64 – Issuance. 

Upon meeting the requirements to obtain a special event CMB permit, payment of the 
city's permit fee, and a written application as provided for in section 10-63, the city clerk shall 
issue a special event CMB permit to the applicant if there are no conflicts with any zoning or other 
ordinances of the city.  The city clerk shall notify the chief of police whenever a special event CMB 
permit has been issued and forward a copy of the permit and application to the chief of police 
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Sec. 10-65. - Restrictions. 

(a) No special event CMB permit holder shall allow the serving or consumption of CMB 
between the hours of 2:00 a.m. and 6:00 a.m. at any event for which a special event CMB 
permit has been issued.  

(b) No CMB shall be given, sold or traded to any person under 21 years of age. 

(c) No special event CMB permit issued hereunder may be transferred or assigned to any 
other vendor. 

(d) All local ordinances and state statutes for the sale and consumption of CMB apply to 
holders of special event CMB permits. 

Secs. 10-66—10-80. - Reserved. 
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ARTICLE III. - ALCOHOLIC LIQUOR 

DIVISION 1. - RETAIL LIQUOR AND OTHER. 

Sec. 10-81. – License required. 

(a) It shall be unlawful for any person to keep for sale, offer for sale, or expose for sale or sell 
any alcoholic liquor as defined by the Kansas liquor control act, as amended, without first 
having obtained a state license to do so. 

(b) The holder of a license for the retail sale in the city of alcoholic liquors by the package 
issued by the state director of alcoholic beverage control shall present such license to the 
city clerk when applying to pay the occupation tax levied in this division, and the tax shall 
be received and a receipt shall be issued for the period covered by the state license. 

Sec. 10-82. – Occupational taxes.  

There is hereby levied an occupation tax, as prescribed in Appendix F, on any person 
holding a license issued by the state director of alcoholic beverage control for the following: 

(1) the retail sale within the city of alcoholic liquors for consumption off the premises; 
(2) all alcoholic liquor and/or cereal malt beverage distributors, for the first and each 

additional distributing place of business operated in the city by the same licensee; 
(3) all microbreweries; 
(4) all farm wineries; 
(5) all persons engaged in a nonbeverage users' business 

Such tax shall be paid by the licensee to the city clerk before business is begun under an original 
state license and shall be paid within five (5) days after any renewal of a state license.  A holder 
of any of the above-described licensees shall present such state license when applying to pay 
the occupation taxes levied herein, and the taxes shall be received and receipt issued for the 
period covered by the state license by the city license collector.  The occupation tax is non-
refundable and non-transferable. 

Sec. 10-83. - Application; issuance. 

All applications for new or renewal city licenses under this division shall be submitted to 
the city clerk.  Upon presentation of a state license, payment of the city occupation tax and the 
license application, the city clerk shall issue a city license for the period covered by the state 
license if there are no conflicts with any zoning or alcoholic beverage ordinances of the city. 

Sec. 10-84. - Posting of receipt required. 

Every licensee under this division shall cause the city alcoholic liquor retailer's occupation 
tax receipt to be placed in plain view next to or below the state license in a conspicuous place on 
the licensed premises. 

Sec. 10-85. – Business regulations. 

It shall be unlawful for a retailer of alcoholic liquor to:  
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(1) Permit any person to mix drinks in or on the licensed premises unless the person 
is preparing or mixing samples for the purposes of conducting wine, beer, or 
distilled spirit tastings, or any combination thereof, as authorized by K.S.A. 41-
308d, and amendments thereto;  

(2) Employ any person under the age of 21 years in connection with the operation of 
such retail establishment;  

(3) Employ any person in connection with the operation of such retail establishment 
who has been adjudged guilty of a felony; 

(4) Permit any gambling on the premises; 

(5) Sell, give away, dispose of, exchange or deliver, or permit the sale, gift or 
procuring, or consumption of any alcoholic liquor to or for any person under 21 
years of age. 

Sec. 10-86. - Restrictions upon location. 

(a) No license shall be granted to sell at retail alcoholic liquor on premises which are located 
in areas not zoned for such purpose, or if the premises does not comply with other city 
laws, including building and health codes. 

(b) No license shall be granted to sell at retail alcoholic liquor at any place of business or 
location within 300 feet of any public or parochial school, college, church, nursing home, 
library or hospital; provided, that if any such facility shall be established within 300 feet 
after such premises have been licensed, then such premises shall be an eligible location 
for licensing.  The distance shall be measured from the nearest property line of the school, 
college, church, nursing home, library or hospital to the nearest portion of the building 
occupied by the business selling or serving the beverages. 

(c) The prohibition set out in subsection (b) of this section shall not apply to properties that 
are located in the Central Business District or areas zoned General Business District, or 
to establishments located within the 300-foot limit as of the latest effective date of this 
section, so long as the license is and has been continuously held without allowing 
cancellation or lapse for a period of thirty (30) days or more. 

(d) The prohibition set out in subsection (b) of this section shall further not apply to any 
business that obtains an enhanced cereal malt beverage, club, drinking establishment, 
caterer, temporary permit, farm winery, or microbrewery license issued by the city when 
the licensee has petitioned for and received a waiver of the distance limitation from the 
governing body.  The governing body shall grant such waiver only following notice to 
property owners within such 300-foot distance (in such manner as the city may require) 
and a public hearing and a finding by the governing body that the proximity of the 
establishment is not adverse to the public welfare or safety. 

Sec. 10-87. – Days and hours of operation. 

No person shall sell at retail alcoholic liquor in the original package: 
(1) On Sunday before 12 noon or after 8 p.m.; 
(2) On Easter Sunday, Thanksgiving Day or Christmas Day; or 
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(3) Before 9 a.m. or after 11 p.m. on any day when the sale is permitted. 

Secs. 10-88—10-92. – Reserved.   
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DIVISION 2. - TEMPORARY PERMITS 

Sec. 10-93. – Permit required.  

It shall be unlawful for any person granted a temporary permit by the state to sell or serve 
any alcoholic liquor within the city without first obtaining a temporary permit from the state, and a 
local temporary permit from the city clerk.  

Sec. 10-94. – Application; City-owned properties. 

(a) It shall be unlawful for any person to conduct an event under a state-issued temporary 
permit without first applying for a local temporary permit at least fourteen (14) days before 
the event.  Written application for the local temporary permit shall be made to the city clerk 
and shall clearly state:  

(1) The name of the applicant;  
(2) The group for which the event is planned;  
(3) The location of the event;  
(4) The date and time of the event;  
(5) Any anticipated need for police, fire or other municipal services. 

(b) Notwithstanding the provisions of Section 10-2 above, a temporary permit may be issued 
by the city clerk for City-owned properties and facilities if the event has been approved by 
the governing body in accordance with K.S.A. 41-719. 

Sec. 10-95. - Fee; display of receipt.  

(a) There is hereby levied a temporary permit fee in the amount as set out in appendix F on 
each group or individual holding a temporary permit issued by the state director of 
alcoholic beverage control authorizing sales within the city, which fee shall be paid before 
the event is begun under the state permit.  License fees are non-refundable and non-
transferable. 

(b) Every temporary permit holder shall cause the temporary permit receipt to be placed in 
plain view on any premises within the city where the holder of the temporary permit is 
serving or mixing alcoholic liquor for consumption on the premises.  

Sec. 10-96. - Issuance. 

Upon presentation of a state temporary permit application, payment of the city's temporary 
permit fee and a written application as provided for in section 10-94, the city clerk shall issue a 
local temporary permit to the applicant if there are no conflicts with any zoning or other ordinances 
of the city.  The city clerk shall notify the chief of police whenever a temporary permit has been 
issued and forward a copy of the permit and application to the chief of police.  

Sec. 10-97. - Restrictions.  

(a) No temporary permit holder shall allow the serving, mixing or consumption of alcoholic 
liquor between the hours of 2:00 a.m. and 6:00 a.m. at any event for which a temporary 
permit has been issued.  

(b) No alcoholic liquor shall be given, sold or traded to any person under 21 years of age. 
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Secs. 10-99—10-125. – Reserved.   
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DIVISION 3. - PRIVATE CLUBS 

Sec. 10-126. – License required. 

It shall be unlawful for any person granted a private club license by the state to sell or 
serve any alcoholic liquor or enhanced cereal malt beverages authorized by such license within 
the city without first obtaining a local license from the city clerk. 

Sec. 10-127. – License fee. 

There is hereby levied an annual license fee on each private club located in the city which 
has a private club license issued by the state director of alcoholic beverage control, which fee 
shall be paid before business is begun under an original state license and within five days after 
any renewal of a state license.  The city license fee for a class A club and class B club shall be 
as set out in appendix F.  

Sec. 10-128. - Application; issuance. 

All applications for new or renewal city licenses under this division shall be submitted to 
the city clerk.  Upon presentation of a state license, payment of the city occupation tax and the 
license application, the city clerk shall issue a city license for the period covered by the state 
license if there are no conflicts with any zoning or alcoholic beverage ordinances of the city. 

Sec. 10-129. - Term; refunds; display.  

(a) The license period for a license under this article shall extend for the period covered by 
the state license.  License fees are non-refundable and non-transferable. 

(b) Every licensee shall cause the city club license issued under this article to be placed in 
plain view next to or below the state license in a conspicuous place on the licensed 
premises.  

Sec. 10-130. - Business regulations.  

(a) No club licensee under this article shall allow the serving, mixing or consumption of 
alcoholic liquor on its premises between the hours of 2:00 a.m. and 6:00 a.m. on any day.  

(b) Enhanced cereal malt beverages may be sold on premises licensed for the retail sale of 
enhanced cereal malt beverages for on-premises consumption at any time when alcoholic 
liquor is allowed by law to be served on the premises.  

(c) No club membership shall be sold to any person under 21 years of age, nor shall alcoholic 
beverages or enhanced cereal malt beverages be given, sold or traded to any person 
under 21 years of age.  

Secs. 10-131—10-165. – Reserved. 
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DIVISION 4. - CATERERS 

Sec. 10-166. - Required.  

It shall be unlawful for any person licensed by the state as a caterer to sell alcoholic liquor 
or enhanced cereal malt beverages by the drink in the city without obtaining a local caterer's 
license from the city clerk.  

Sec. 10-167. - Fee.  

There is hereby levied an annual license fee as set out in appendix F on each caterer 
doing business in the city who has a caterer's license issued by the state director of alcoholic 
beverage control, which fee shall be paid before business is begun under an original state license 
and within five (5) days after any renewal of a state license.  

Sec. 10-168. - Application; issuance.  

All applications for new or renewal city licenses under this article shall be submitted to the 
city clerk.  Upon presentation of a state license, payment of the city license fee and the license 
application, the city clerk shall issue a city license for the period covered by the state license, if 
there are no conflicts with any zoning or alcoholic beverage ordinances of the city.  

Sec. 10-169. - Term; refunds; display.  

(a) The license period shall extend for the period covered by the state license. License fees 
are non-refundable and non-transferable. 

(b) Every licensee shall cause the caterer's license to be placed in plain view on any premises 
within the city where the caterer is serving or mixing alcoholic liquor or enhanced cereal 
malt beverages for consumption on the premises.  

Sec. 10-170. - Business regulations.  

(a) No caterer licensed under this article shall allow the serving, mixing or consumption of 
alcoholic liquor or enhanced cereal malt beverages between the hours of 2:00 a.m. and 
6:00 a.m. on any day.  

(b) No alcoholic beverages or enhanced cereal malt beverages shall be given, sold or traded 
to any person under 21 years of age.  

Sec. 10-171. - Notice to chief of police.  

Prior to any event at which a caterer will sell or serve alcoholic liquor or enhanced cereal 
malt beverages by the individual drink, the caterer shall provide written notice to the chief of police 
at least seven (7) days prior to the event if the event will take place within the city.  The notice 
shall contain the location, name of the group sponsoring the event, and the exact date and times 
the caterer will be serving.  

Secs. 10-169—10-205. - Reserved. 

  

125



DIVISION 5. - DRINKING ESTABLISHMENTS 

Sec. 10-206. – License required.  

It shall be unlawful for any person granted a drinking establishment license by the state to 
sell or serve any alcoholic liquor or enhanced cereal malt beverages authorized by such license 
within the city without first obtaining a city license from the city clerk.  

Sec. 10-207. - Fee. 

There is hereby levied an annual license fee as set out in appendix F on each drinking 
establishment located in the city which has a drinking establishment license issued by the state 
director of alcoholic beverage control, which fee shall be paid before business is begun under an 
original state license and within five (5) days after any renewal of a state license.  

Sec. 10-208. - Application; issuance.  

All applications for new or renewal city licenses under this article shall be submitted to the 
city clerk.  Upon presentation of a state license, payment of the city license fee and the license 
application, the city clerk shall issue a city license for the period covered by the state license if 
there are no conflicts with any zoning or alcoholic beverage ordinances of the city.  

Sec. 10-209. - Term; refunds; display.  

(a) The license period for a license issued under this article shall extend for the period covered 
by the state license.  License fees are non-refundable and non-transferable. 

(b) Every licensee shall cause the city drinking establishment license to be placed in plain 
view next to or below the state license in a conspicuous place on the licensed premises.  

Sec. 10-210. - Business regulations.  

(a) No drinking establishment licensed under this article shall allow the serving, mixing or 
consumption of alcoholic liquor or enhanced cereal malt beverages on its premises 
between the hours of 2:00 a.m. and 6:00 a.m. on any day.  

(b) Enhanced cereal malt beverages may be sold on premises licensed for the retail sale of 
enhanced cereal malt beverage for on-premises consumption at any time when alcoholic 
liquor is allowed by law to be served on the premises.  

(c) No alcoholic beverages or enhanced cereal malt beverages shall be given, sold or traded 
to any person under 21 years of age.  

Secs. 10-211—10-220. - Reserved. 
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AGREEMENT WITH THE CITY OF 

LEAVENWORTH FOR THE  

CAMP LEAVENWORTH FESTIVAL 2019 
Event Management Proposal 

March 7, 2019 

Presented by: 

O’Neill Events & Marketing 

1607 Oak Street 

Kansas City, MO 64108 

128



 
Scope of Work         Leavenworth Festival 2019 

____City of Leavenworth    

 

 
 
 

Overview: 
O’Neill Events and Marketing has put together a plan to execute a new annual event in the City 

of Leavenworth. This plan with tasks and costs is outlined below.   

 

Summary and Period of Engagement 
Leavenworth Festival Event Management  
March 1, 2019 – November 1, 2019 

O’Neill Events & Marketing has been approached by the city of Leavenworth to provide 

professional services as outlined below, under the direction and supervision of designated 

Leavenworth Festival representatives, and understands the Scope of Work as defined: 

 

● Event Director 

● Event Producer 

● Sponsorship Producer 

● Marketing Manager 

● Public Relations 

● Festival Insurance 

● Organization Financial Management & Storage 

● Festival WIFI Network and onsite IT support 

 

O’Neill Events & Marketing understands the Period of Engagement for the outlined work as 

follows: 

 

O’Neill Deliverables and Responsibilities 
 

O’Neill Events & Marketing will serve as the Event Producer for the festival with Keli O’Neill 

Wenzel as Event Director of Leavenworth Festival. If Keli O’Neill Wenzel is unable to serve as 

Event Director, any replacement Event Director will be submitted to the Leavenworth Festival 

City Manager/Office for approval.  

 

The detailed scope of work below, along with the above summary, reflects O’Neill Events & 

Marketing’s understanding of the project. Please initial by each subhead to confirm 
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Scope of Work         Leavenworth Festival 2019 

____City of Leavenworth    

Leavenworth Festival’s understanding of each section. If you have questions or notice any 

conflicts, please contact O’Neill Events & Marketing. 
 

General Timeline Requirements & Process 
 

O’Neill Events & Marketing understands the initial target delivery date for Leavenworth Festival 

is September 20 – 21, 2019. As such, all work outlined above will reflect said target date and be 

executed in a timely manner to achieve success. O’Neill Events & Marketing will do all to meet 

any established deadline, but because of project dependencies beyond O’Neill Events & 

Marketing’s control, O’Neill will not issue a formal project timeline until all defined 

requirements and approvals are received.  

 

Any changes to Scope of Work or delays in approvals will potentially affect the general timeline 

and cost of the project. Missed deadlines relating to services, contracts, or information on the 

part of the client or third party will result in O’Neill Events & Marketing adjusting the general 

project timeline.  

 

If actions by the client or any other third party creates project delays, the overall project 

timeline will be reevaluated to account for lost time, and a Change Order may be issued for any 

additional time required of the O’Neill Events & Marketing team. Any such Change Order issued 

on behalf of the project is subject to additional fees associated with those changes. 
 
 

Event Director 

● Create annual festival operations budget with input from Leavenworth Festival 

Executive Committee and/or City Manager’s Office 

● Oversee festival financial systems with inclusion of City Manager 

● Manage budget and spending, updating City Manager/Office monthly 

● Meet with Leavenworth Festival City Manager/Office on a monthly basis to discuss 

organization strategy and business plans 

● Meet with Leavenworth Festival City Manager/Office on a monthly basis to discuss 

festival operations planning 

● Assist Leavenworth Festival City Manager/Office with necessary organization structure 

development and business documentation 

● Provide historical data to the City Manager/Office  

● Co-manage event identity and oversee brand management 

● Oversee marketing and public relations  
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Scope of Work         Leavenworth Festival 2019 

____City of Leavenworth    

● Based upon approved budget numbers, Event Director will communicate, negotiate and 

send necessary festival agreements to City Manager’s office for approval with tenants, 

venue owners and stakeholders within and surrounding the festival footprint 

● Attend and participate in any meetings and conferences with any entities or 

government agencies as are necessary for developing, implementing and sustaining the 

event 

● Provide consultation throughout the year 

● Provide onsite consultation and recommendations for weather, emergency situations, 

threats and problems that arise 

● Provide production oversight 

● Be onsite during all festival hours (through tear down and setup) 

 

 

 

Event Producer 

LOGISTICS PLANNING 

● Manage and maintain all festival operations costs, ensuring budget accountability 

● Maintain a general operating timeline 

● Meet with Leavenworth Festival City Manager/Office and provide updates on a monthly 

basis to discuss festival operations and planning 

● Attend and participate in any meetings and conferences with any entities or 

government agencies as are necessary for developing, implementing and sustaining the 

event 

● Create and develop a festival layout 

● Manage and oversee all festival signage needs 

● Coordinate, order and fulfill all-related area logistical needs 

● Oversee on-site sponsorship logistics, including footprint, power, and site access 

● Hire and manage additional on-site labor for festival 

● Coordinate and order all festival deliverables and supplies 

○ Establish list of festival area needs 

○ Supply graphic design team with timelines, content and creative guidelines 

○ Designate and distribute credential and festival access list 

○ Distribute hospitality packages, including drink tickets, food vouchers and 

backstage meal tickets 

○ Create festival communications plan, including radio assignments, radio order 

and on-site equipment setup 

 

STAFFING, COMMITTEE & VOLUNTEER MANAGEMENT 
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● Develop committee needs and roles and coordinate tasks with City Manager/Office, 

Executive Committee and staff 

● Coordinate Executive Committee Chairs and Weekend Chairs, overseeing their job 

descriptions and meeting regularly with each to ensure all tasks are being implemented 

● Identify and create volunteer staffing plan 

○ Shift development 

○ Training 

○ Communications and system management 

 

ENTERTAINMENT 

● Work with designated entertainment booking agents to create, recommend and 

manage Leavenworth Festival entertainers, to be approved by the Leavenworth Festival 

City Manager/Office 

● Work with designated entertainment booking agents to solidify entertainer contracts, 

payments and tax requirements 

 

HOSPITALITY MANAGEMENT 

● Facilitate all festival and sponsor hospitality needs and requests 

● Develop guest rooming list and coordinate hotel accommodations for entertainers, 

various staff and VIPs  

● Manage transportation plans to and from festival for entertainers, including airport and 

hotel needs as contracted, as well as co-manage on-site runner 

● Coordinate backstage/green room needs according to entertainer riders and festival 

budget  

PERMITTING & LICENSING 

● Apply for all necessary permits for festival 

○ Fire, Noise, Carnival 

○ Street Closure 

○ Health 

○ City and State Liquor 

● Obtain and coordinate all permit support documentation including permission letters, 

tax documents, appropriate fees and all other paperwork 

 

TICKETING, BOX OFFICE & POINT OF SALE (TBD – if ticketed event) 

● Negotiate, select and contract festival and event ticket provider 

● Develop ticketing packages, prices and system execution 

● Provide content and all information necessary for online ticket sales 

● Ticket fulfillment for all festival partners, attendees, and sponsors 
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● Manage all onsite box office and ticketing operations and equipment 

● Oversee festival Point of Sale systems/operations  

 

EMERGENCY PREPAREDNESS 

● Develop a public safety plan to include all festival related security and medical needs 

and coordinate all related entities responsible for executing this plan 

● Manage Emergency Incident Coordinator and on-site preparedness plans 

● Emergency Action Plan development and distribution in advance and on-site 

 

TRANSPORTATION & PARKING 

● Develop a festival parking and traffic plan and work with all contracted vendors, city, 

Uber, Lyft, police, etc., to execute and communicate properly 

● Manage road closures and communications related to all festival transportation and 

parking 

 

BAR & BEVERAGE OPERATIONS 

● Oversee all bar and beverage operations 

● Create bar layouts and serving operations 

● Product orders including soda, water, ice, and cups and distribution of product on-site 

● Work with appointed liquor distributor to coordinate liquor needs, equipment, and 

logistics on-site  

 

VENDOR RELATIONS 

● Coordinate, manage and contract with ALL Leavenworth Festival vendors 

○ Cash and Carry: Food vendors + Makers Market vendors 

○ Decor: Fabrication, Installations, Lighting   

○ Hospitality: Transportation, Hotels, Green Room, Backstage 

○ Parking and Transportation 

○ Power: Generators, Equipment, Distribution 

○ Production: Sound, Stage, Lighting 

○ Public Safety: Security, Medical, Crowd Control, Weather 

○ Site: Fencing, Tents 

 

ON-SITE MANAGEMENT 

● Full on-site event management from setup to tear down 

**O’Neill Events & Marketing has 4 dedicated staff that will oversee the festival. 

This includes on-site setup on the Thursday before the festival and post-festival 

on the day after the event. All other staff and volunteer needs will be the 
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responsibility of the festival’s budget. As indicated above, O’Neill will oversee and 

manage these additional positions.  

 

 

Sponsorship Producer 

● Develop target sponsor list and festival financial goals for fundraising 

● Create general festival sponsorship package and festival overview  

● Provide update on prospective sponsor contacts to the Leavenworth Festival City 

Manager/Office for final approval before solicitation 

● Develop, facilitate and maintain relationship(s) with prospective sponsors 

● Create custom festival sponsorship packages based on client needs 

● Manage all sponsor contracts and invoicing 

● Create a sponsorship wrap up report to distribute to City of Leavenworth and sponsors 

● Fulfill all sponsor requirements as established in final contract 

○ Marketing materials 

○ Signage 

○ Logistical needs: Permits, power, etc. 

● On-site management for all sponsors, including advance communications, load-in, site 

needs, load-out  

 

 

 

Marketing Manager 

● Develop and manage a festival marketing plan that aligns with budget and brand 

○ Yard Signs 

○ Billboards 

○ Radio & Television 

○ Digital 

● Manage all marketing vendors (Graphic designers, social media, Website, etc. – fees not 

included in O’Neill’s scope) 

● Establish and manage media partnerships and media buys 

● Write media scripts and commercial scripts as needed 

● Provide creative direction and content guidelines with unified marketing team 

● Work with unified marketing teams to create coordinated festival content calendar that 

aligns PR, digital and marketing efforts 

○ Eblasts 

○ Website 
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○ Mobile App 

○ Media Releases 

○ Social Media 

 

 

Organization Financial Management (Annually) 
● Manage festival daily accounting needs, including bank deposits and check signings 
● Manage all receivables and payables, and balance checkbook 

● Creating monthly reports for treasurer review 

● Manage annual tax filing with hired tax accountant 

● Manage all festival financial documents to keep organization compliant (includes 

renewals, filings and documentation needed for permits and operations) 

● Compile all financial records and supporting documentation for required NPO audits 

● Storage of all festival financial operations equipment, tokens and supplies 

 

 

Festival WIFI Network and Onsite IT Support (if needed) 
● Outdoor WIFI distribution setup and equipment rental, including: 

○ Routers 

○ Wireless access points 

○ Antennas 

○ Cabling 

● WIFI distribution system configuration, installation & support, includes: 

○ Sourcing and coordination of landline internet service with neighborhood 

business 

○ Coordinating building access where needed 

● Support 3rd party vendors (ticketing, merchant point-of-sale) with onsite IT support and 

technical troubleshooting 

● General onsite technical support for mechanical & electrical issues outside of other 

vendors' scopes of work 

● Supply onsite IT/electrical supply pack for miscellaneous needs that arise onsite 

 

*2019 Final cost and equipment determination is based on software demands and final 

festival footprint. Cost could fluctuate and will be submitted to board for final approval.  
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Project Fee and Compensation 
O’Neill Events & Marketing will be compensated in the following manner: 

 

Festival Event Management 

○ $5,625 per month (8 months) 

TOTAL: $45,000 

 
Financial Management 

○ $250 per month (8 months) 

TOTAL: $2,000 
 
Sponsorship Bonus Compensation 

o City of Leavenworth will pay O’Neill Events & Marketing a 10% bonus on any 
cash sponsorships. 

o City of Leavenworth will pay all commissions on any sponsorship agreements 
secured by O’Neill Events & Marketing regarding Camp Leavenworth 

o O’Neill Events & Marketing will bill sponsorship commissions separately from 
monthly management fee, two weeks after the festival 

 

Festival Third Party Software Hard Costs 

O’Neill Events and Marketing will procure and solidify the following third-party software 
services: 

o Volunteer Management System  - $800 annually (estimate) 
o Sponsorship Management System - $250 annually (estimate) 

Based on 2018 software costs. Subject to change based on final 2019 portfolio of events 
and customized group rate that is a direct result of our role as a multi-event producer. 

 

 

 

Terms 
 
This agreement shall begin when both parties sign and agree to the scope of work and project 

details as outlined above and authorizes O’Neill Events & Marketing to proceed and continue 

until all services are complete and delivered.  

Payment schedule: 

$5,875 due on the 15the each month Mar. 15 – Nov. 15* 

Third Party Software costs and sponsorship commission billed separately  

 

136



 
Scope of Work         Leavenworth Festival 2019 

____City of Leavenworth    

 

Expiration and Termination 
 

This Scope of Work will be honored for 60 days from the date received. If signature approval is 

not received within 60 days, this agreement is void and a new agreement must be issued.  

 

The above scope of work and agreement is subject to change if the festival date or venue 

location changes. Such modifications to festival date or location change, or changes to the 

scope as defined here, may require additional work not outlined above and result in additional 

fees to be paid to O’Neill Events & Marketing.  

 

Termination for Cause:  Either party may terminate this agreement at any time, on written 

notice to the other party, if the other party breaches any of its material responsibilities or 

obligations under this Agreement and fails to cure that breach within 5 days of notice. 

 

Termination for Insolvency: Either party may terminate this agreement at any time, on written 

notice to the other party, if the other party ceases to conduct business in its normal course; 

makes an assignment for the benefit of creditors; is liquidated or otherwise dissolved; becomes 

insolvent; files a petition in bankruptcy; or a receiver, trustee or custodian is appointed for it. 

 

Termination by Mutual Agreement: This agreement may be terminated by the mutual 

agreement of the parties. 

 

Termination Fees: In the event of termination, Client shall pay O’Neill Events & Marketing for 

the Services performed through the date of termination as well as the work not completed that 

is listed in the estimate in the amount of a prorated portion of the fees due to the extent work 

related thereto has been performed. Client shall pay all reasonable and actual expenses, fees 

and additional costs incurred through the date of termination. Notwithstanding the foregoing, 

in the event this Agreement is terminated as a result of Vendor’s default, Client shall not be 

responsible for termination fees as described in this section. 

 

Indemnification and Liability 
 

It is hereby understood and agreed that O’Neill Events & Marketing will in no case be 

responsible for any loss, damage or injury to any person or property during the term of this 

agreement except for acts of its non-negligence or misconduct except for acts of O’Neill Events 

& Marketing’s negligence or misconduct, or that of its agents, employees, or contractors.  It is 
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further agreed by and between O’Neill Events & Marketing and Leavenworth Festival that 

Leavenworth Festival will protect, indemnify and hold harmless O’Neill Events & Marketing, 

officers, agents and employees, volunteers, individually and collectively, from any and all 

claims, suits and/or judgements, including attorney’s fees and other costs of defense of any 

said claim and/or suit incurred by O’Neill Events & Marketing, brought by anyone as a result of 

action or inaction of Leavenworth Festival. 

Leavenworth Festival shall effect and maintain adequate insurance coverage (including 

professional indemnity insurance and event and public liability insurance) to cover all liabilities 

under the agreement, with a reputable insurer and shall, on O’Neill Events & Marketing’s 

request, produce a copy of the insurance certificate giving details of coverage in the respect of 

each insurance. 

Nothing in these conditions shall operate to exclude or restrict either party's liability for: a) 

death or personal injury resulting from negligence. b) fraud or deceit. Subject to above terms, 

the liability of O’Neill Events & Marketing in connection with the agreement whether for 

negligence, breach of contract, misrepresentation or otherwise, will not extend to any special, 

indirect or consequential damages or losses, or any loss of profits, loss of revenue, loss of data, 

loss of contracts or opportunity, whether direct or indirect, even if Leavenworth Festival has 

advised O’Neill Events & Marketing of the possibility of those losses, or if they were within  

O’Neill Events & Marketing's contemplation. 

Confidentiality 

O’Neill Events & Marketing shall view as Leavenworth Festival’s property any idea, data, 

budget, program, technical, business, competitive, customer or other similar information, and 

any personal, proprietary and confidential information related to Company’s Board 

Members/employees, whether in tangible or intangible form and however conveyed 

(“Information”). 

O’Neill Events & Marketing shall keep Information confidential, not disclose it to any third 

party, and use Information only in performing Services under this Agreement, and shall obligate 

its Assistants, employees, subcontractors and others working for it, if any, to do so in writing, 

provided that the foregoing shall not apply to Information previously known to O’Neill Events & 

Marketing free of obligation, or made public through no fault of vendor. Upon Company’s 

request, O’Neill Events & Marketing shall, at no additional charge to Company, destroy or 

surrender to Company promptly any copy of such Information. In the event Company permits 

vendor access to personally identifiable information, vendor acknowledges and agrees that it 
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has in place and maintains appropriate security measures and safeguards to prevent the 

disclosure of personally identifiable information, consistent with applicable law. 

Dispute Resolution 

Negotiation: Parties agree to attempt to resolve any dispute by negotiation between the 

parties.  

Arbitration/Mediation: If parties are unable to resolve the dispute by negotiation, either party 

may start mediation and/or binding arbitration in a forum mutually agreed to by the parties.  

Litigation: In all other circumstances, the parties specifically consent to the local, state and 

federal courts located in the state of Kansas. The parties waive any jurisdictional or venue 

defenses available to them.  

Attorney Fees: The prevailing party shall be entitled to recover its attorneys’ fees and costs in 

any dispute resolved by binding arbitration or litigation. 

General 

Modification/Waiver: Modifications to this Agreement must be in writing and signed by both 

parties. Failure by either party to enforce any right or seek to remedy any breach under this 

Agreement shall not be construed as a waiver of such rights, nor shall a waiver by either party 

of default in one or more instances be construed as constituting a continuing waiver or as a 

waiver of any other breach. 

Notices: All notices under this Agreement shall be given in writing either by: (a) Fax or Email, 

with return confirmation of receipt; (b) Certified or Registered mail, with return receipt 

requested. Notice will be effective when received, or in the case of email or fax, on 

confirmation of receipt. 

No Assignment: Rights or obligations under this Agreement shall not be transferred, assigned or 

encumbered without the prior written consent of the other party. 

Governing Law: This Agreement shall be governed by the law of Kansas. 
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Severability: If any provision of this Agreement is held invalid or unenforceable, the remainder 

of this agreement shall remain in full force and effect. Where possible, the invalid or 

unenforceable provision shall be interpreted in such manner as to be effective and valid under 

applicable law.  

Headings: Headings used in this Agreement are for convenience and reference only and shall 

not affect the scope, meaning, intent or interpretation of this Agreement, and shall not have 

any legal effect. 

Complete Agreement:  This Agreement is the entire understanding of the parties and 

supersedes all prior understandings and documents relating to the subject matter of this 

Agreement. 

Approval 

By signing this agreement, Leavenworth Festival agrees to the project details outlined above 

and authorizes O’Neill Events & Marketing to determine final costs and timelines and proceed 

with the project. 

__________________ _________________________________________________ 

CITY OF LEAVENWORTH, Jermaine Wilson, Mayor DATE 

_________________________________________________ __________________ 

O’NEILL EVENTS & MARKETING, Keli Wenzel, President DATE 

Attest:
____________________________________________
Carla K. Williamson, CMC, City Clerk                  Date
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