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Welcome To Your City Commission Meeting - Please turn off or silence all cell phones during the commission meeting. 
Meetings are televised everyday on Channel 2 at 7 p.m. and midnight and available for viewing on YouTube 

 
Call to Order – Pledge of Allegiance Followed by Silent Meditation 
 
PRESENTATIONS & PROCLAMATIONS: 
 Mayor’s Award 

1. Proclamations          (pg. 2)   
a. National American Indian Heritage Month 
b. Shop Small – Small Business Saturday November 30 2019  

 
OLD BUSINESS: 
 
Consideration of Previous Meeting Minutes: 

2. Minutes from October 22, 2019 Regular Meeting    Action:  Motion (pg. 4) 
 
Second Consideration Ordinances: 

3. Second Consideration Ordinance 8116 Approving Redevelopment Plan  Action:  Roll Call (pg. 12) 
4. Second Consideration Ordinance 8117 Approving Community Improvement District 

Action:  Roll Call (pg. 36) 
5. Second Consideration Ordinance 8118 Vacating an Alley in Block 97 Day & Macaulay’s Subdivision 

Action:  Roll Call (pg. 43) 
                
NEW BUSINESS: 
 
Citizen Participation: (i.e. Items not listed on the agenda or receipt of petitions- Please state your name and address) 
 
Resolutions: 

6. Resolution B-2239 Non-Profit Organization Event “Alive After Five” 2020  Action:  Motion (pg. 48) 
 
Bids, Contracts and Agreements 

7. Consider Development Agreement with Fort Gate Properties LLC  Action:  Motion (pg. 50) 
8. Consider Bids for Airport Flood Repair Project     Action:  Motion (pg. 96) 
9. Consider Sole Source Bid with Douglas Pumps for Bar Screen at Water Pollution Control     

          Action:  Motion (pg. 106) 
                
Consent Agenda: 
Claims for October 19, 2019 through November 8, 2019, in the amount of $1,594,638.97; Net amount for Payroll #22 
effective October 25, 2019, in the amount of $338,217.94; (Includes Police & Fire Pension in the amount of $11,572.36) 
and Payroll # 23 effective November 8, 2019 in the amount of $337,350.37 (No Police & Fire Pension). Action: Motion 

 
Other: 

 
10. Executive Session-Personnel Matters of Non-Elected Personnel   Action: Motion (pg. 112) 

 
Adjournment           Action:  Motion 

 

CITY OF LEAVENWORTH 
100 N. 5th Street 
Leavenworth, Kansas 66048 
 

CITY COMMISSION REGULAR MEETING  
COMMISSION CHAMBERS  

TUESDAY, NOVEMBER 12, 2019 7:00 P.M. 



City of Leavenworth, Kansas 

 

Proclamation 
WHEREAS, the history and culture of our great nation have been significantly influenced by American 
 Indians and indigenous peoples; and 
WHEREAS, the contributions of American Indians have enhanced the freedom, prosperity, and greatness of 

America today; and 
WHEREAS, their customs and traditions are respected and celebrated as part of a rich legacy throughout 
  the United States; and  
WHEREAS, Native American Awareness Week began in 1976 and recognition was expanded by Congress 
  and approved by President George Bush in August 1990, designating the month of November 
  as National American Indian Heritage Month; and 
WHEREAS, in honor of National American Indian Heritage Month, community celebrations as well as 
  numerous cultural, artistic, educational and historical activities have been planned 

NOW, THEREFORE, I, Jermaine Wilson, Mayor of the City of Leavenworth, Kansas hereby proclaim 
November 2019 as: 
 

National American Indian Heritage Month 
 

and I urge all our citizens to observe this month with appropriate programs, ceremonies and activities.  
 
IN WITNESS WHEREOF, I set my hand and have affixed the Great Seal of the City of Leavenworth, 
Kansas this twelfth day of November in the year of two-thousand and nineteen. 
 

 

 

 

_________________________ 
Jermaine Wilson, Mayor  
 
ATTEST:   
 

_________________________ 
Carla K. Williamson, CMC, City Clerk 
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City of Leavenworth, Kansas 

 

Proclamation 
WHEREAS, Small Business Saturday is a shop local campaign held on the Saturday following 

Thanksgiving to encourage reinvestment in small business across the country; and 
WHEREAS, small businesses employ over 55 percent of America’s workers either owning or 

working for a small business; and 
WHEREAS, 87 percent of consumers in the United States agree that small businesses are critical to 
  the overall economic health of the United States; and 
WHEREAS, according to research firm Civic Economics, for every $100 spent at a local store, $68 
  stays within the community while on-line shopping generates little or no benefit for the 
  local economy; and 
WHEREAS, advocacy groups as well as public and private organizations across the country have 
  endorsed the Saturday after Thanksgiving as Small Business Saturday; and 
WHEREAS, the City of Leavenworth wishes to recognize the contributions that small businesses 
  make to our community and local economy; and 

NOW, THEREFORE, I, Jermaine Wilson, Mayor of the City of Leavenworth, Kansas hereby proclaim 
November 30, 2019 as: 

Small Business Saturday 
 

in the City of Leavenworth, and hereby urge all citizens to shop at and support our local businesses, 
as we celebrate the accomplishments of our small businesses and encourage the development of 
new small businesses. 

IN WITNESS WHEREOF, I set my hand and have affixed the Great Seal of the City of Leavenworth, 
Kansas this twelfth day of November in the year of two-thousand and nineteen. 
 

 

_________________________ 
Jermaine Wilson, Mayor  
 
ATTEST:   
 

_________________________ 
Carla K. Williamson, CMC, City Clerk 
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CITY OF LEAVENWORTH 
100 N. 5th Street 
Leavenworth, Kansas 66048 
 

City Commission Regular Meeting 
Commission Chambers 

Tuesday, October 22, 2019 7:00 p.m. 

 
CALL TO ORDER - The Governing Body met in regular session and the following commission members were 
present: Mayor Jermaine Wilson, Mayor Pro-Tem Myron J. (Mike) Griswold, Commissioners Nancy Bauder, 
Larry Dedeke and Mark Preisinger.  
 
Others present: City Manager Paul Kramer, Public Works Director Mike McDonald, Deputy Public Works 
Director Mike Hooper, Chief Building Inspector Harold D. Burdette, Planning and Community Development 
Director Julie Hurley, Finance Director Ruby Maline, Public Information Officer Melissa Bower, City Attorney 
David E. Waters and City Clerk Carla K. Williamson. 
 
Mayor Jermaine Wilson called the meeting to order and opened the meeting with the pledge of allegiance 
followed by silent meditation  

PROCLAMATION:  

Proclamations: 

Military Retiree Appreciation Day – Norm Greczyn was present to accept the proclamation. 

100th Anniversary Veterans Day Parade – Ed Gunnels, Charley Shoemaker were present to accept the 
proclamation. 

OLD BUSINESS: 
 
Consideration of Previous Meeting Minutes: 
Commissioner Griswold moved to approve the minutes from the October 8, 2019 regular meeting as 
presented. Commissioner Bauder seconded the motion and the motion was unanimously approved. The 
Mayor declared the motion carried 5-0. 
 
Second Consideration Ordinances: 
 
Second Consideration Ordinance 8113 to Adopt and Enact a New Code of Ordinances – City Clerk Carla 
Williamson stated there have been no changes to the ordinance since it was first introduced on October 8, 
2019.  Ordinance No. 8113 was presented for second consideration and a roll call vote. 
 
Mayor Wilson called the roll and Ordinance No. 8113 was unanimously approved 5-0.  
 
Second Consideration Ordinance 8114 Amending Chapter 38 Solid Waste; Sec. 38-32 Service Fees – City 
Manager Paul Kramer presented Ordinance No. 8114 for second consideration. 
 
Mayor Wilson called the roll and Ordinance No. 8114 was unanimously approved 5-0.  
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Second Consideration Ordinance 8115 Amending Chapter 46 Utilities; Sec. 46-113 Levy – City Manager 
Paul Kramer presented Ordinance No. 8115 for second consideration. 
 
Mayor Wilson called the roll and Ordinance No. 8115 was unanimously approved 5-0.  
 
NEW BUSINESS: 
 
Citizen Participation:   
 
David Jaster-932 Dakota Street and Sam Sanford-620 Muncie Road 
Members of Rock of Ages Church 1017 Randolph: 

• Referenced Ord 8077  
• Property has history of flash flooding 
• Four bad flash floods on property and neighboring properties; last was in 2015 
• Has contacted the City and worked with City Engineering 
• Waiting on Black and Vetch study 
• Has had FEMA Flood insurance since 2011 
• Was not aware of the budget hearing earlier this year or would have attended 
• Petition and pictures submitted with signatures of church members and neighbors requesting the 

City to remedy the flash-flooding situation 
 
Mayor Wilson stated that the study is still ongoing with Black & Vetch and will have more answers after it is 
complete. 
 
General Items: 
 
Approve City Fee Schedule – City Clerk Carla Williamson presented for approval the City Fee Schedule. 
With the adoption of the new city code, the fee schedule is no longer an appendix but rather a stand-alone 
document that requires approval by the Commission.  Proposed changes include increase in surrender fee 
per animal from $20.00 to $50.00; decrease in Vehicle for Hire Owner License from $100.00 to $50.00 per 
vehicle and the Driver’s License fee reduction from $35.00 to $25.00; adding in Parks & Recreation fees and 
Sewer and Refuse fees to the fee schedule. 
 
Commissioner Bauder moved to approve the city fee schedule as presented. Commissioner Griswold 
seconded the motion and the motion was unanimously approved. The Mayor declared the motion carried 
5-0. 
 
Review Unsafe and Dangerous Structures Given Extensions – Planning and Community Development 
Director Julie Hurley reviewed the properties on the demolition list that were given extensions by the 
Commission at the August 13, 2019 meeting, to allow for the completion of needed work.  
 
905 Washington – Single family house: Owner previously stated he would demolish property on his own-no 
change 
 Consensus by Commission to move forward with demolition 
 
1605 Terry – Single-family house: All repairs complete 
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 Consensus to remove from demolition list 
 
514 Linn – Single-family house: All repairs complete 
 Consensus to remove from demolition list 
 
1021 S 2nd Street – Single-family house: Under new ownership. Roof permit issued and roof installed, 
plumbing permit issued. Owner indicated new windows will be installed within the next couple of weeks. 
Some exterior painting complete. 
 Consensus to give a 30-day extension 
 
305 N 2nd Street – Single-family house: No visible change. Permits issued for interior renovations and siding. 
 Consensus to give a 30-day extension 
 
326 Osage – Single-family house: Work ongoing. Active permit for electrical work and interior renovations. 
Windows have been replaced. 
 Consensus to give a 30-day extension 
 
400 N 5th – Two-story residential structure; Active permit for siding, roof and windows. No visible work 
done. 
 Mark Swope and Dakota Toon were present to represent owner 

• Some work on stairs 
• Has some of the materials to repair 
• Has two new windows to be installed  
• Still needs roofing materials 
• Paint was purchased but was stolen from the property 
• Very time consuming working on a ladder 
• Working on a budget 
• Owner will be back at end of the month and should be able to help 
• Could absolutely make a difference in 30 days and could have everything except paint done in 60 

days 
 
Commissioner Preisinger stated that they are not the property owners and at the last meeting they stated 
all would be done in 60 days. There was a 40 foot hole in the structure and it’s only been half-way repaired 
since it was last reviewed. 
 Consensus to give a 30-day extension 
 
787 Shawnee Street – Single-family house: All repairs complete. 
 Consensus to remove from demolition list 
 
Commissioner Preisinger moved to proceed with the consensus of the Commission on each property as 
discussed. Commissioner Griswold seconded the motion and the motion was unanimously approved. The 
Mayor declared the motion carried 5-0. 
 
Public Hearings: 
 
Public Hearing for Unsafe or Dangerous Structure – Fire Damaged Structure at 228-230 Ottawa Street  
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 Open Public Hearing: 
• Commissioner Bauder moved to open the public hearing. Commissioner Dedeke seconded the 

motion and the motion was unanimously approved.  The Mayor declared the motion carried 5-0. 
 
 Staff and Public Comments: 

• Public Works Director Mike McDonald provided the following information: 
o On June 25, 2019 the structure was damaged by fire 
o On July 22, 2019 property owners James and Frances Patterson were issued a building permit 

to commence repairs 
o The City received a check in the amount of $11,250.00 (15% of the insurance proceeds as 

required by city ordinance) 
o Staff recommends the owner be given 90 days to complete the repairs  

• Public Comments: 
  Larry Patterson owner resides at 1205 S 15th Street 

o Is a builder and obtained the permits to complete the repairs 
o Has met all inspections to date  
o Waiting on Electrical and then sheet rock 

 
Close Public Hearing: 

• Commissioner Bauder moved to close the public hearing. Commissioner Dedeke seconded the 
motion and the motion was unanimously approved.  The Mayor declared the motion carried 5-0. 

 
Consider Resolution B-2238 

• Commissioner Bauder moved to approve Resolution B-2238 giving the owner 90 days to complete 
the repairs. Commissioner Griswold seconded the motion and the motion was unanimously 
approved.  The Mayor declared the motion carried 5-0. 

 
7:51 -- City Manager Kramer asked for a five minute recess to set up some video for the next items. 
 
7:56 -- The Mayor called the meeting was back to order following the recess 
 
Public Hearing to Consider the Adoption of a Redevelopment Project Plan North Gateway 
Redevelopment District; Project Area 3 
 Open Public Hearing: 

• Commissioner Bauder moved to open the public hearing. Commissioner Preisinger seconded the 
motion and the motion was unanimously approved.  The Mayor declared the motion carried 5-0. 

 
 Staff and Public Comments: 

• City Manager Paul Kramer provided the following information: 
o Explained the  Tax Incremental Finance (TIF) district that was put in place in 2011 
o On projects numbers 1 and 2 the City issued debt and used the income generated from the 

new businesses to pay the debt 
o One of the primary goals in the project was to add the Commanders Inn property to the 

project due to several issues to include criminal activities on the property 
o We do not know what properties are going into this property tonight 
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o For the developers to secure financing they need the project plan to be signed off on by the 
City 

o The primary purpose for creating the redevelopment district was to initiate the process upon 
which the City may proceed in establishing redevelopment projects within the district in 
order to generate incremental taxes (tax incremental revenues) for the funding of 
permissible infrastructure and property acquisition within the established redevelopment 
district. Tax incremental means the amount of real property taxes collected from real 
property located within the redevelopment district that is in excess of the amount of real 
property taxes which is collected from the base year assessed valuation.  

o September 9, 2019 the Leavenworth Planning Commission reviewed the plan and found it to 
be consistent with the Comprehensive Plan 

o The submitted plan includes the requirements of the state statutes 
o A Preliminary Site Plan is included in the plan 
o The Development Agreement is currently be worked on by the Developer and will be 

presented at the November 12, 2019 Commission Meeting for review and approval 
• Other Comments: 
• Developers 

o Kevin Lee:  with Polsinelli Law Firm representing the Developers 
 Have closed on all properties on the site as a commitment to the project 
 Property is in the hands of Cadence (the developer) 
 Is following all the statutory requirements 
 Working on the Development Agreement 
 Will bring back to the Commission with a rendition of the property 

• Commission Comments 
o Commissioner Bauder stated she would like to see a grocery store in the area 
o Commissioner Preisinger thanked the developers for taking on the project, removal of the 

Commanders Inn and the investment they are taking on  
 

• Scott Cunningham 211 Arch Street 
o Recommend or endorse the project with a condition that the city does not issue a blank check 

without a guarantee 
o Appearance should take in to account the historic area and Gateway areas 
o Supports the project but make sure these key areas are addressed 

 
• City Manager Kramer  

o Development Regulations address landscaping requirements 
o We do not have any existing overlay districts 
o Development Regulations will govern allowed uses and appearance 

 
• John Karrasch 2404 S. 15th Street (Member of the City Planning Commission) 

o During the Planning Commission meeting, the developer provided the information 
o Did not think the site plan would be the final site plan but now looks like it will be 
o Opposed on how it is being arranged on the site and the Comprehensive Plan 
o Does not represent what we want for a Gateway area and a welcome to the community 
o Does not think an ATM and gas station is the look we want 
o The bank required an ATM on the corner as part of the agreement 
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o Not the image that the city wants for international visitors at the Fort 
o Using creativity could group and redesign the area to create more social spaces rather than 

cash and gas 
o Ask the Commission not to lose site of the vision of the City 

 
• Commissioner Griswold: 

o Were told that the planning commission agreed 6-0 in favor and asked Mr. Karrasch if he 
voted for it 

o Mr. Karrasch said he did but thinks it would be more thought out  
 

• Kevin Lee: 
o What is present is a likely potential for this development  
o Still needs to come back to planning and development to meet code requirements 
o The visual appearance will be drastically improved on what is currently there 

 
• Danielle Wells – 606 Pawnee Street 

o Lives in the area and would appreciate that property owners in the area are notified 
o High criminal activity in the apartments in the area 
o Does not want her house torn down  

 
• Tripp Ross – Cadaence Leasing and Management  

o Was at the planning commission 
o Plan will continue to change and evolve as users commit  
o Quality of the project needs to be high to entice users  
o  Will make the area as attractive as possible so users will want to be in the area and stay there 
o Cannot dictate to national users on what their buildings will look like 
o Needs a mixture of uses that will best bring people to the site 

 
• City Attorney David Waters: 

o The plan before the commission is very general in the types of uses and business in the area 
o Beyond that the development regulations will govern 

 
• Justin Kaufman (Fort Gate Properties) 

o The plan is consistent with what will be on the property 
o Will be putting over a million dollars into the project just to move dirt before beginning the 

development 
o Anticipates starting demolition work on the site in the spring 

 
• Citizen 813 N 8th Street 

o Sees Cars coming off post and heading off post going across the bridge 
o Makes her angry that they will still spend their money else were 
o Do not need a day care  
o Does not enhance the neighborhood 
o Concerns about the amount of traffic  
o Problem keeping restaurants in that area 
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o On FaceBook people are talking about the need for a family sit-down restaurant, small 
businesses and grocery store in the area 

 
 Close Public Hearing: 

• Commissioner Bauder moved to close the public hearing. Commissioner Preisinger seconded the 
motion and the motion was unanimously approved.  The Mayor declared the motion carried 5-0. 

 
 Consider and Place Ordinance on First Consideration: 

• There was a consensus by the Commission to place on first consideration. 
 
Public Hearing to Consider Creation of Community Improvement District (CID) 
 Open Public Hearing: 

• Commissioner Bauder move to open the public hearing. Commissioner Dedeke seconded the 
motion and the motion was unanimously approved.  The Mayor declared the motion carried 5-0. 

 
 Staff and Public Comments: 

• City Manager Paul Kramer provided the following information: 
o The issue before the Commission is a public hearing for the creation of a Community 

Improvement District (CID) in the area generally located at the southwest and southeast 
corners of North 6th Street and Metropolitan Avenue in the City of Leavenworth.  The 
estimated cost of the project is $7,099,864.00 plus interest accrued and borrowed money. 

o The petition requests that the City levy a CID sales tax within the Improvement District. The 
petitioner is requesting a 1.25% sales tax CID for 22 years. 

 
• Public Comments: None 

 
 Close Public Hearing: 

• Commissioner Dedeke moved to close the public hearing. Commissioner Bauder seconded the 
motion and the motion was unanimously approved.  The Mayor declared the motion carried 5-0. 

 
 Consider and Place Ordinance on First Consideration: 

• There was a consensus by the Commission to place on first consideration. 
 
Public Hearing to Consider Petition to Vacate a Portion of an Alley in Block 97 of Day & Macaulay’s 
Subdivision 
 Open Public Hearing: 

• Commissioner Dedeke moved to open the public hearing. Commissioner Bauder seconded the 
motion and the motion was unanimously approved.  The Mayor declared the motion carried 5-0. 

 
 Staff and Public Comments: 

• Public Works Director Mike McDonald provided the following information: 
o On September 24, 2019 a petition from Justin Kaufman, Manager of Fort Gate Properties LLC 

to vacate the alley in Block 97 Day and Macaulay Subdivision was received by the City Clerk 
o All utility companies were notified.  Utility companies are permitted to use the public alleys for 

their infrastructure and several utility lines exist on this property and must be addressed 
o Evergy and ATT  both had issues with lines in the area 
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o The property owner is responsible for facilitating relocation and or easements  
• City Attorney David Waters: 

o  Brought to the attention Section 2 of the proposed ordinance which is blank 
o Will be worked out or reserve back to the utility rights of the utilities when brought back for 

second consideration 
• Kevin Lee: 

o Does not have an issue with the language of utility rights reserved 
• Public Comments: None 

 
 Close Public Hearing: 

• Commissioner Dedeke moved to close the public hearing. Commissioner Bauder seconded the 
motion and the motion was unanimously approved.  The Mayor declared the motion carried 5-0. 

 
 Consider and Place Ordinance on First Consideration: 

• There was a consensus by the Commission to place on first consideration. 
 
CONSENT AGENDA: 
Commissioner Bauder moved to approve claims for October 5, 2019 through October 18, 2019, in the amount of 
$1,715,787.27; Net amount for Payroll #21 effective October 11, 2019, in the amount of $331,482.94; (No Police & 
Fire Pension). Commissioner Dedeke seconded the motion and the motion was unanimously approved. The 
Mayor declared the motion carried 5-0. 
 
Other: 
 
Mayor Wilson: 

• Invited everyone to Bob Dougherty Park on Saturday for the ribbon cutting of the new basketball 
court 

Commissioner Griswold: 
• Appreciates all the community comment on the redevelopment plan 

Commissioner Preisinger:  
• Veterans Day parade November 11th  
• Last meeting before the election; urge everyone to vote 
• Commission Dedeke not running again; has served on the Commission with him for 11 years  
• Commissioner Dedeke does what he feels is correct for the community and integrity never to be 

questioned 
City Manager Kramer: 

• Meeting on November 12th is not officially canceled; if anything comes up we will hold a study 
session 

 
Adjourn: 
Commissioner Preisinger moved to adjourn the meeting. Commissioner Bauder seconded the motion and 
the motion was unanimously approved.  
 
Time Meeting Adjourned 9:11 p.m. 
Minutes taken by City Clerk Carla K. Williamson, CMC 
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(Published in The Leavenworth Times on November 15, 2019) 

ORDINANCE NO. 8116 

AN ORDINANCE OF THE CITY OF LEAVENWORTH, KANSAS 
ADOPTING A REDEVELOPMENT PROJECT PLAN FOR A 
REDEVELOPMENT PROJECT AREA WITHIN AN ESTABLISHED 
REDEVELOPMENT DISTRICT IN THE CITY. 

WHEREAS, the City of Leavenworth, Kansas (the “City”) desires to promote, stimulate, 
and develop the general and economic welfare of the City and the State of Kansas (the “State”) 
and to assist in the development and redevelopment of eligible areas within the City, thereby 
promoting the general welfare of the citizens of the State and the City; and 

WHEREAS, on January 25, 2011, the governing body of the City (the “City 
Commission”) adopted Ordinance No. 7863, which established the North Gateway 
Redevelopment District (the “District”) within the City, all in accordance with K.S.A. 12-1770 et 
seq., as amended (the “Act”); and 

WHEREAS, pursuant to the Act, the City is authorized to adopt redevelopment project 
plans within established redevelopment districts, as said terms are defined by the Act, and to 
finance all or a portion of redevelopment project costs from tax increment revenues and various 
other fees and revenues described in the Act, or a combination thereof; and 

WHEREAS, in consultation with the Planning Commission of the City of Leavenworth, 
Kansas (the “Planning Commission”), in accordance with the Act, the City has prepared a 
redevelopment project plan (the “Project Plan”) for redevelopment project area 3 (“Project Area 
3”) within the District, a copy of which is attached hereto as Exhibit A; and 

WHEREAS, a copy of the Project Plan has been delivered to the Board of County 
Commissioners of Leavenworth County, Kansas (the “County”), and to the Board of Education of 
Unified School District 453, Leavenworth, Kansas, all in accordance with the Act; and 

WHEREAS, the Planning Commission has reviewed the Project Plan and, in accordance 
with the Act, found that the Project Plan is consistent with the intent of the comprehensive plan 
for development of the City; and 

WHEREAS, the City adopted Resolution No. B-2232 on September 10, 2019 calling for 
a public hearing considering the adoption of the Project Plan to be held by the City Commission 
on October 22, 2019; and 

WHEREAS, the public hearing was held and closed on October 22, 2019, with 
presentation of the Project Plan and an opportunity for all interested persons to be heard regarding 
the proposed Project Plan. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF LEAVENWORTH, KANSAS: 

Section 1. Approval of Project Plan.  The City Commission hereby adopts the Project 
Plan pursuant to the Act, subject to the condition that the developer of the project proposed for the 
Project Area, Fort Gate Properties, LLC, and the City will enter into a Development Agreement 
by no later than November 15, 2019, on terms which are mutually satisfactory to City and such 
developer. 

Section 2. Further Action. The Mayor, City Manager, City Clerk, and other officials 
and employees of the City, including counsel, are hereby further authorized and directed to take 
such other actions as may be appropriate or desirable to accomplish the purposes of this Ordinance.  

Section 3.  Transmittal of Project Plan.  In accordance with the Act, copies of the 
Project Plan and this Ordinance shall be filed with the Clerk and also transmitted by the Clerk to 
the County Appraiser and County Treasurer and to the governing body of the County and the 
School District in which the District is located. 

Section 4. Effective Date.  This Ordinance shall be effective from and after final 
passage by the City Commission, approval by the Mayor and publication in the official newspaper 
of Leavenworth, Kansas.  Provided, that this Ordinance shall not be published unless and until the 
above condition regarding the development agreement has been satisfied.  If the above condition 
has not been satisfied by November 15, 2019, this Ordinance shall not be effective, and shall be 
deemed revoked without further action on the part of the City Commission. 

PASSED by no less than two-thirds of the members-elect of the City Commission of the 
City of Leavenworth, Kansas on November 12, 2019. 

 

       CITY OF LEAVENWORTH, KANSAS 

       By:       
        Jermaine Wilson, Mayor 
 
 
 
 
[SEAL] 
 
 
Attest: 
 
       
Carla Williamson, City Clerk 
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EXHIBIT A 

(Project Plan – Attached) 
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I. INTRODUCTION 

A) Redevelopment District 

Pursuant to the Kansas Tax Increment Financing Act, K.S.A. 12-1770, et. seq., as 
amended (“TIF Act”), Kansas municipalities are authorized to establish redevelopment districts 
and tax increment financing (“TIF”) redevelopment project plans for property within their 
jurisdiction.  Redevelopment districts may be created based upon certain findings by the 
municipality, including that the property in such district constitutes a “blighted area” as defined in 
the TIF Act. 

On January 25, 2011, the City of Leavenworth, Kansas (the “City”), after conducting a 
duly noticed public hearing in accordance with the TIF Act, found and determined that certain 
real property, generally described as an area bounded by North 7th Street to the west, 
Metropolitan Avenue to the north, North 4th Street to the east and Pawnee Street to the south, 
all in the City of Leavenworth, Leavenworth County, Kansas (the “Property”), is located within a 
“blighted area” and, in turn, constitutes an “eligible area” (as defined in the TIF Act). Based, in 
part, upon such finding, through the adoption of Ordinance No. 7863, the City established a 
redevelopment district known as the North Gateway Redevelopment District that encompasses 
the Property (the “District”), and approved the District Plan (as defined below) for 
redevelopment of the District, all in accordance with the TIF Act. 

The approved district plan for the District (the “District Plan”) is generally described in 
the Downtown/North Leavenworth Redevelopment Master Plan under the character area 
identified as “North Gateway Business and Innovation Campus,” which proposes a campus 
themed commercial center in a 20 square block area which includes the District, and which 
proposes facilities to include a high-quality hotel, office, retail and mixed-use facilities, and all 
related public infrastructure improvements. The Redevelopment Project (as defined herein) is 
consistent with such District Plan for redevelopment of the District. 

B) Existing Redevelopment Project Areas 

That certain North Gateway Redevelopment District [First] Hotel Project Plan, dated 
January 12, 2012 (the “First Project Plan”), was approved by the City on April 24, 2012 through 
the adoption of Ordinance No. 7895. The First Project Plan has been implemented by the 
construction and opening of a Fairfield Inn & Suites by Marriott within the First Hotel Project 
Plan Area, as more particularly described on Exhibit G attached hereto (“Project Area 1”). 

That certain North Gateway Redevelopment District Second Hotel Project Plan, dated 
March 3, 2016 (the “Second Project Plan”), was approved by the City on May 10, 2016 through 
the adoption of Ordinance No. 7991. The Second Project Plan has been implemented by the 
construction and opening of a TownePlace Suites by Marriott  within the Second Hotel Project 
Plan Area, as more particularly described on Exhibit H attached hereto (“Project Area 2”). 
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C) Redevelopment Project 

For Gate Properties, LLC (or assigns, the “Developer”), is pleased to present this Tax 
Increment Financing Redevelopment Project Plan for Project Area 3 of the District (this “Project 
Plan”) to the City for its consideration and approval in accordance with the TIF Act.1 

In order to promote, stimulate and develop the general and economic welfare of the City, 
this Project Plan provides for the acquisition of approximately 3.5+/- acres at the southwest and 
southeast corners of N 6th Street and Metropolitan Avenue in the City, as legally described on 
Exhibit A and generally depicted  on Exhibit B attached hereto (the “Project Area” or “Project 
Area 3”), and the development and redevelopment thereof to consist of one or more of the 
following uses, without limitation (the “Redevelopment Project”): commercial uses, retail, 
restaurant and/or office uses, hotel and hospitality uses, residential uses, public space, open 
space and/or similar, related or appurtenant uses, other structures and uses (including, but not 
limited to, commercial, mixed-use, residential, non-profit, governmental and/or community 
uses), and all associated site work, infrastructure, utilities, storm water control, access, street 
improvements, landscaping, lighting, parking facilities, and any other items allowable under the 
TIF Act. As initially proposed, the Redevelopment Project contemplates redevelopment of the 
Project Area into a Class A commercial development, as generally depicted (for illustrative 
purposes only) on the preliminary site plan attached hereto as Exhibit C. 2 

This Project Plan is premised on the need for a combination of public and private 
financing to reach the mutual goals of the City and the Developer in developing the 
Redevelopment Project. 

As shown herein, this Project Plan proposes to finance Reimbursable Project Costs (as 
defined below in Section III.D.2) by capturing through TIF the following (collectively, the “TIF 
Revenues”): (i) 100% of the allowable ad valorem “tax increment” (as defined in the TIF Act) 
(“Tax Increment”) generated within the Project Area for the duration of the twenty (20) year TIF 
term; (ii) 50% of the City’s sales tax generated within the Project Area, based on the City’s 
general sales tax rate of two percent (2.0%), for the duration of the twenty (20) year TIF term; 
and (iii) as soon as the existing TIF bonds are retired, 100% of the Tax Increment generated 
from the real property and improvements within Project Area 1 and Project Area 2 (the 
“Existing TIF Increment”), estimated to be approximately $250,000 annually, through the 
expiration of the respective twenty (20) year TIF terms. 

Based on projected property values and sales within the Project Area over the term of 
this Project Plan, coupled with projections for the Existing TIF Increment, it is estimated that the 
TIF will generate present value TIF Revenues of $2,771,719 (present value at 5.50%), plus 
financing and interest expenses, to reimburse the Developer for Reimbursable Project Costs.  

 
                                                 
1 In accordance with the TIF Act, this Project Plan was prepared in consultation with the Planning Commission of the 
City, including a finding by the Planning Commission, on September 9, 2019, that this Project Plan is consistent with 
the intent of the comprehensive plan for the development of the City. 
 
2 Notwithstanding the foregoing or anything in this Project Plan (including, without limitation, the Exhibits attached 
hereto) to the contrary: (i) this Project plan is not intended to be inflexible, (ii) the descriptions of uses and buildings, 
and all sizing, design, cost (including Reimbursable Project Cost) and revenue figures, and any and all other 
descriptions and projections set forth herein, are estimates only and subject to change in the Developer’s discretion, 
including as actual costs are incurred and revenues received, and (iii) nothing herein shall be construed as a cap (or 
caps) on the amount of TIF being requested or the amount of TIF that is available to help pay Reimbursable Project 
Costs of the Redevelopment Project.  
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In addition to the TIF financing described in this Project Plan, community improvement 
district (“CID”) financing is also contemplated to help finance costs of the Redevelopment 
Project, which CID financing is assumed in the feasibility study summarized below in Section 
II.D. Specifically, in accordance with K.S.A. 12-6a26 et seq., as amended (the “CID Act”), a one 
and one-quarter percent (1.25%) add-on CID sales tax is contemplated, with all revenues 
generated therefrom to be available to reimburse certain CID eligible expenses, to the extent 
they constitute a “cost” of a “project” (as defined in the CID Act), which will be in addition to the 
TIF Revenues available for payment  of Reimbursable Project Costs. 

 
II. REDEVELOPMENT PROJECT PLAN 

A) Description and Map of Project Area 

The redevelopment project area to be redeveloped pursuant to this Project Plan consists 
of the Project Area. A legal description and general map depiction of the Project Area are 
attached hereto as Exhibit A and Exhibit B, respectively, both of which are incorporated herein 
by this reference. 

B) Reference to District Plan 

The Project Area is within the District established by the City’s Governing Body on 
January 25, 2011 pursuant to Ordinance No. 7863, a copy of which is attached hereto as Exhibit 
F. This Project Plan is consistent with the approved District Plan as described therein. 

C) Description of Buildings and Facilities 

This Project Plan provides for the acquisition of certain real property within the Project 
Area, the demolition of certain existing structures thereon, and the development and 
redevelopment thereof to consist of some or all of the following uses and improvements, without 
limitation: commercial uses, retail, restaurant and/or office uses, hotel and hospitality uses, 
residential uses, public space, open space and/or similar, related or appurtenant uses, other 
structures and uses (including, but not limited to, commercial, mixed-use, residential, non-profit, 
governmental and/or community uses), and all associated site work, infrastructure, utilities, 
storm water control, access, street improvements, landscaping, lighting, parking facilities, and 
any other items allowable under the TIF Act. As initially proposed, the Redevelopment Project 
contemplates redevelopment of the Project Area into a Class A commercial development, as 
generally depicted (for illustrative purposes only) on the preliminary site plan attached hereto as 
Exhibit C.  

 
The foregoing description of uses, and the buildings and other structures Developer 

plans to construct for such uses within the Project Area, is not intended to be inflexible. This 
Project Plan contemplates reasonable variations from the descriptions of the Redevelopment 
Project as described above. 

 
D) Feasibility Study 

A study was performed to determine whether the Redevelopment Project’s estimated 
benefits, TIF Revenues and other revenues are expected to exceed the cost, and that the 
income therefrom will be sufficient to pay the costs of the Redevelopment Project.  This effort 
involved using consultants with experience and expertise in the actual design, development, 
financing, management, leasing and operation of projects of similar scope and nature. Outside 
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resources were also consulted to compare and verify the cost and revenue projections including 
outside industry sources and actual taxing jurisdiction data where available.  The results of this 
study are as follows: 

1. Project Costs 

The total estimated cost to complete the Redevelopment Project, including land 
acquisition, and hard and soft costs, is $7,099,864.  A detailed budget is attached hereto as 
Exhibit D. 

2. Eligible Costs 

Only “redevelopment project costs” (as defined in the TIF Act) (referred to herein as 
“Reimbursable Project Costs”) are eligible for TIF financing and reimbursement. Of the total 
costs listed above, $4,433,057, plus interest and financing costs, are estimated to qualify under 
the TIF Act as Reimbursable Project Costs, meaning that only those costs may be financed 
using TIF Revenues. The estimated Reimbursable Project Costs are set forth by type and 
amount on Exhibit D attached hereto. 

The Developer is requesting reimbursement with TIF Revenues as provided in the TIF 
Act on a pay-as-you-go-basis; provided, however, that the Developer may request, and the City 
shall reasonably consider (subject to approval by the City’s governing body in its sole and 
absolute discretion), the issuance of special obligation TIF bonds, notes or other obligations to 
pay for (or reimburse) Reimbursable Project Costs. 

3. Project Revenues 

Based on projected property values and sales volumes within the Project Area over the 
term of this Project Plan, coupled with estimates for the Existing TIF Increment, it is anticipated 
that the TIF will generate present value TIF Revenues of $2,771,719 (present value at 5.50%), 
plus financing and interest expenses, to reimburse the Developer for Reimbursable Project 
Costs. TIF Revenue projections are set forth in Exhibit E attached hereto. Pursuant to the TIF 
Act, TIF Revenues can be generated from at least three (3) sources: 

a) Ad Valorem Tax Increment Revenues – The amount of real property 
taxes collected from real property located within the District that is in 
excess of the amount of real property taxes which is collected from the 
base year assessed valuation (excluding any ad valorem taxes not 
allowed to be captured under the TIF Act); 

b) Local Sales Tax Revenues - The retail sales dollar amount generated 
within the Project Area multiplied by the City’s portion of the total retail 
sales tax rate, as described above; and 

c) Transient Guest Tax Revenues – The hotel sales dollar amount 
generating transient guest tax revenues within the Project Area multiplied 
by the applicable transient guest tax rate.  
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Ad Valorem Tax Increment Captured 

According to the Leavenworth County Appraiser’s Office, the 2011 assessed value for 
the Project Area was $306,192. This serves as the base value against which future 
Redevelopment Project values can be compared in order to determine the amount of ad 
valorem Tax Increment revenues that will be generated by the Project Area. This Project 
Plan proposes to finance Reimbursable Project Costs by capturing 100% of the 
allowable ad valorem Tax Increment generated within the Project Area for the duration of 
the twenty (20) year TIF term. Upon completion of the Redevelopment Project, the 
Project Area is estimated to have an assessed value of approximately $799,000. The 
difference between the base year assessed value and the assessed value at full build-
out, when multiplied by the applicable mill levy rate subject to TIF, is estimated to create 
annual Tax Increment of approximately $53,320 available for capture, which is assumed 
to grow annually with inflation thereafter. 

Local Sales Tax Revenues Captured 

This Project Plan also proposes to finance Reimbursable Project Costs by capturing 
50% of the City’s sales tax generated within the Project Area, based on the City’s 
general sales tax rate of two percent (2.0%), for the duration of the twenty (20) year TIF 
term. It is estimated that sales within the Project Area will be approximately $4,100,000 
at stabilization.  Based on the 1.0% undedicated portion of the City’s 2.0% general sales 
tax rate, TIF Revenues derived from the City sales tax at full build-out are anticipated to 
be approximately $41,000, which are assumed to grow annually with inflation thereafter. 

Existing Tax Increment Captured 

As soon as the existing TIF bonds are retired, this Project Plan also proposes to finance 
Reimbursable Project Costs by capturing 100% of the Existing TIF Increment generated 
within Project Area 1 and Project Area 2  of the District. The Existing TIF Increment is 
estimated to be approximately $250,000 annually. 

4. Tax Increment Revenues 

Based on the Project Area’s projected ad valorem Tax Increment, City sales tax 
revenues and Existing TIF Increment, as heretofore described, it is estimated that 
present value TIF Revenues of $2,771,719 (present value at 5.50%), plus interest 
accrued on borrowed money, will be available to the Developer to help finance 
Reimbursable Project Costs associated with the Redevelopment Project. 

5. Significant Contribution to Economic Development of the City 

The development contemplated in this Project Plan will provide significant economic 
development for the City, including by, among other things, providing increased tax 
revenues to the City, redeveloping the Project Area into a much higher and better use 
and remedying blight, and increasing employment opportunities and general commerce 
for area residents. The feasibility study shows that the Redevelopment Projects benefits 
and tax increment revenue and other available revenues will be sufficient to pay for the 
Redevelopment Project costs. 
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6. Sufficiency of Tax Increment Revenues Compared to Projects Costs 

The total of the Reimbursable Project Costs that can be financed under the TIF Act is 
limited by the amount of TIF Revenues generated within the Project Area.  Thus, by 
operation, the TIF Revenues will always equal or exceed the amount of the 
Reimbursable Project Costs.  Based on this Project Plan’s (1) Reimbursable Project 
Costs and (2) present value of TIF Revenues, the revenues are expected to pay for the 
Reimbursable Project Costs as contemplated under the TIF Act when supplemented by 
the CID sales tax revenues, as heretofore described, and private debt and equity. 

 Redevelopment Project Costs:  $ $7,099,864 
 

 TIF Revenues     $ 2,771,719 
(present value of 5.50%)      

 Other Sources:    $ 4,328,145 

7. Effect on Outstanding Special Obligation Bonds 

It is anticipated that the TIF Revenues will be disbursed on a pay-as-you-go basis, and 
that the Existing TIF Increment will not be available to pay for Reimbursable Project 
Costs until after the existing TIF bonds are retired. Thus, the Redevelopment Project 
costs are not anticipated to have any effect on any outstanding special obligation bonds 
payable from the revenues described in K.S.A. 12-1774(a)(1)(D), and amendments 
thereto. 
 

E) Relocation Plans 

The Developer owns all of the property within the Project Area (excluding only adjacent 
public-right-of-way), and as such, it is not anticipated that the acquisition of real property 
by the City in carrying out the provisions of the TIF Act will result in the relocation or 
displacement of any persons, families or businesses.  However, in the event that the City 
does acquire any real property within the District in carrying out the provisions of the TIF 
Act, and, as a result, any persons, families and businesses move from real property 
located in the District, or move personal property from real property located in the 
District, the Developer shall make a $500 payment to such persons, families and 
businesses.  No persons or families residing in the District shall be displaced unless and 
until there is a suitable housing unit available and ready for occupancy by such 
displaced person or family at rents within their ability to pay.  Such housing units shall be 
suitable to the needs of such displaced persons or families and must be decent, safe, 
sanitary and otherwise standard dwelling.  Developer shall provide for payment of any 
damages sustained by a retailer, as defined in K.S.A. 79-3702, by reason of liquidation 
of inventories necessitated by relocation from the District. 

F) Meetings and Minutes 

Following approval of this Project Plan, the clerk of the City shall attach, as Exhibit I 
hereto, a copy of the minutes of all City meetings where the Redevelopment Project 
and/or this Project Plan was discussed. 
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III. CONCLUSION 

Based on the foregoing, this Project Plan proposes to utilize the TIF Revenues from the 
District to finance Reimbursable Project Costs, plus interest accrued on borrowed money. The 
Developer hereby submits this Project Plan for public hearing and due consideration in 
accordance with the TIF Act.  

 

 

 

 

 

 

 

 

 

 

[Remainder of Page Intentionally Left Blank] 
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EXHIBIT A 

Legal Description of Project Area 
 

All of Lots 1 through 32, inclusive, and all of the vacated alley, all in Block 97, DAY AND 

MACAULAY'S SUBDIVISION, together with part of vacated Sioux Street, all in the City of 

Leavenworth, Leavenworth County, Kansas, together being more particularly described as 

follows: 

 

Beginning at the Southwest corner of said Block 97, said point being on the East right-of-way 

line of 7th Street, as it now exists; 

 

thence North 11°05'01" West, along said East right-of-way line, a distance of 304.57 feet, to a 

point of intersection with the South right-of-way line of Metropolitan Avenue, as it now exists; 

 

thence North 85°02'02" East, along said South right-of-way line, a distance of 385.57 feet, to a 

point of intersection with the West right-of-way line of 6th Street, as it now exists; 

 

thence South 11°13'47" East, along said West right-of-way line, a distance of 262.51 feet, to a 

point of intersection with the North right-of-way line of Cheyenne Street, as it now exists; 

 

thence South 78°46'13" West, along said North right-of-way line, a distance of 384.05 feet to the 

Point of Beginning, 

 

containing 108,791 square feet, or 2.497 acres, more or less;  

 

AND  

 

All that part of the North Fractional portion of Block G, together with all of Lots 11 through 16 

inclusive, Block G, LEAVENWORTH; all in the City of Leavenworth, Leavenworth County, 

Kansas more particularly described as follows: 

 

Beginning at Southwest corner of said Block G said point being on the east right-of-way line of 

6th Street, as it now exists; 

 

thence North 11°13'47" West, along said East right-of-way line a distance of 255.92 feet, to a 

point of intersection with the South right-of-way line Metropolitan Avenue, as it now exists; 

 

thence North 85°02'02" East, along said South right-of-way line, a distance of 122.75 feet, to the 

Northwest corner of Lot 1, METRO SUBDIVISION, a subdivision in said City of Leavenworth; 

 

thence South 12°48'14" East, along the West line of said Lot 1, a distance of 117.99 feet; 

 

thence North 78°26'27" East, continuing along said West line, a distance of 19.03 feet; 
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thence South 11°05'57" East, continuing along  the West line of said Lot 1 and the West line of 

Lot 2, said METRO SUBDIVISION, a distance of 124.69 feet, to the Southwest corner of said 

Lot 2 said point being on the North right-of-way line of Cheyenne Street, as it now exists; 

 

thence South 78°46'13" West, along said North right-of-way line, a distance of 144.00 feet to the 

Point of Beginning, 

 

containing 33,358 square feet, or 0.766 acres, more or less. 
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EXHIBIT B 
 

Map of Project Area 
 

(Project Area 3) 
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EXHIBIT C 
 

Preliminray Site Plan 
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EXHIBIT D 

Estimated Budget 

 

Line Item 

 

Redevelopment Project 
Costs 

 

Reimbursable Project   
Costs 

 

Site Acquisition 

 

$2,507,500 

 

$2,507,500 

 

Hard Costs 

 

$3,333,555 

 

$1,543,555 

 

Soft Costs 

 

$1,258,810 

 

$382,002 

 

Totals 

 

$7,099,865 

 

$4,433,057 
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EXHIBIT E 

TIF Revenue Projections 

TIF Year
Base Assessed 

Value

Projected Assessed 

Value
Base Sales Projected Sales Projected Sales TIF Increment City Sales Tax

Existing TIF 

Increment
Total TIF

1 306,192$                  306,192$                         -$                             -$                       -$                         -$                       -$                         -$                              -$                              

2 306,192$                  306,192$                         -$                             -$                       -$                         -$                       -$                         -$                              -$                              

3 306,192$                  799,000$                         -$                             4,100,000$      4,100,000$        53,320$            41,000$              -$                              94,320$                   

4 306,192$                  806,990$                         -$                             4,141,000$      4,141,000$        54,185$            41,410$              250,000$                 345,595$                 

5 306,192$                  815,060$                         -$                             4,182,410$      4,182,410$        55,058$            41,824$              250,000$                 346,882$                 

6 306,192$                  823,210$                         -$                             4,224,234$      4,224,234$        55,940$            42,242$              250,000$                 348,182$                 

7 306,192$                  831,443$                         -$                             4,266,476$      4,266,476$        56,831$            42,665$              250,000$                 349,495$                 

8 306,192$                  839,757$                         -$                             4,309,141$      4,309,141$        57,730$            43,091$              250,000$                 350,822$                 

9 306,192$                  848,155$                         -$                             4,352,233$      4,352,233$        58,639$            43,522$              250,000$                 352,161$                 

10 306,192$                  856,636$                         -$                             4,395,755$      4,395,755$        59,556$            43,958$              250,000$                 353,514$                 

11 306,192$                  865,203$                         -$                             4,439,712$      4,439,712$        60,483$            44,397$              250,000$                 354,880$                 

12 306,192$                  873,855$                         -$                             4,484,110$      4,484,110$        61,419$            44,841$              250,000$                 356,260$                 

13 306,192$                  882,593$                         -$                             4,528,951$      4,528,951$        62,365$            45,290$              250,000$                 357,654$                 

14 306,192$                  891,419$                         -$                             4,574,240$      4,574,240$        63,320$            45,742$              250,000$                 359,062$                 

15 306,192$                  900,333$                         -$                             4,619,983$      4,619,983$        64,284$            46,200$              -$                              110,484$                 

16 306,192$                  909,337$                         -$                             4,666,182$      4,666,182$        65,258$            46,662$              -$                              111,920$                 

17 306,192$                  918,430$                         -$                             4,712,844$      4,712,844$        66,242$            47,128$              -$                              113,371$                 

18 306,192$                  927,614$                         -$                             4,759,973$      4,759,973$        67,236$            47,600$              -$                              114,836$                 

19 306,192$                  936,890$                         -$                             4,807,572$      4,807,572$        68,240$            48,076$              -$                              116,315$                 

20 306,192$                  946,259$                         -$                             4,855,648$      4,855,648$        69,253$            48,556$              -$                              117,810$                 

21 4,904,205$        

22 4,953,247$        

Total / Gross Revenues 1,099,360$       804,205$            2,750,000$              4,653,565$              

Net Present Value @ 5.50% 603,714$          445,076$            1,722,929$              2,771,719$             
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EXHIBIT F 

TIF District Ordinance 

[ATTACHED] 
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EXHIBIT G 

Legal Description of Project Area 1 
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EXHIBIT H 

Legal Description of Project Area 2 
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EXHIBIT I 

Meeting Minutes 

[CITY CLERK TO ATTACH] 
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(Published in The Leavenworth Times on November 15, 2019) 

 

ORDINANCE NO. 8117 

AN ORDINANCE OF THE CITY OF LEAVENWORTH, KANSAS 
CREATING A COMMUNITY IMPROVEMENT DISTRICT IN THE CITY; 
AUTHORIZING THE MAKING OF CERTAIN PROJECT 
IMPROVEMENTS RELATING THERETO; APPROVING THE 
ESTIMATED COSTS OF SUCH PROJECT IMPROVEMENTS; AND 
PROVIDING FOR THE METHOD OF FINANCING THE SAME. 

WHEREAS, pursuant to K.S.A. 12-6a26 et seq., as amended (the "Act"), cities and 
counties are authorized to create community improvement districts for economic development 
purposes and any other purpose for which public money may expended, and to levy a community 
improvement district sales tax and/or levy special assessments upon the property within such 
community improvement districts; and 

WHEREAS, on August 30, 2019, a petition (the "Petition") signed by Fort Gate Properties, 
LLC (or assigns, the “Petitioner”), was filed with the City Clerk of the City of Leavenworth, 
Kansas (the "City") in accordance with the Act, which Petition proposed the creation of a 
community improvement district (the "District”) under the Act and the imposition of a one and 
one-quarter percent (1.25%) community improvement district (CID) sales tax therein (the "CID 
Sales Tax"), in order to assist in financing costs of the Project (defined below); and 

WHEREAS, the Petition was signed by the required number of owners of record, whether 
resident or not, as required by the Act; and 

WHEREAS, the City Commission of the City of Leavenworth, Kansas (the “City 
Commission”) intends to create the District and to levy the CID Sales Tax as requested in the 
Petition; and 

WHEREAS, the Act provides that prior to creating any community improvement district 
and imposing a community improvement district sales tax, the governing body shall, by resolution, 
direct and order a public hearing on the advisability of creating such community improvement 
district and the construction of such community improvement district projects therein, and to give 
notice of the hearing by publication at least once each week for two (2) consecutive weeks in the 
official City newspaper and by certified mail to all property owners within the proposed 
community improvement district, the second publication to be at least seven (7) days prior to the 
hearing and such certified mail sent at least ten (10) days prior to such hearing; and  

WHEREAS, the City Commission adopted Resolution No. B-2233 on September 10, 2019 
directing that a public hearing on the proposed District within the City be held on October 22, 
2019, declaring its intent to impose the CID Sales Tax, and requiring that the Clerk for the City of 
Leavenworth, Kansas provide for notice of such public hearing as set forth in the Act; and 
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WHEREAS, notice of the public hearing containing the following information: (a) the time 
and place of the hearing, (b) the general nature of the Project, (c) the estimated cost of the Project, 
(d) the proposed method of financing the Project, (e) the proposed amount of the CID Sales Tax, 
(f) a map of the proposed District, and (g) a legal description of the proposed District, was mailed 
to all property owners within the proposed District on October 3, 2019, and published once each 
week for two (2) consecutive weeks in The Leavenworth Times, the official City newspaper, on 
October 3, 2019 and October 10, 2019; and 

WHEREAS, on October 22, 2019, the City Commission conducted a public hearing on the 
proposed District, the proposed Project, and estimated costs thereof and the method of financing 
the same, all in accordance with the Act; and 

WHEREAS, the City Commission hereby finds and determines it to be advisable to create 
the District, authorize the Project, approve the estimated cost of the Project, and approve the 
method of financing the same, all in accordance with the provisions of the Act. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 
CITY OF LEAVENWORTH, KANSAS: 

Section 1. Creation of District.  The City Commission hereby finds and determines 
that it is advisable to create, in accordance with the provisions of the Act, the District within the 
City.  Provided, that the City Commission's approval and creation of the District is conditioned 
and contingent upon the proposed developer of the Project, Fort Gate Properties, LLC, and the 
City of Leavenworth, Kansas, entering into a Development Agreement by no later than November 
15, 2019, on terms which are mutually satisfactory to City and such developer.  A map generally 
outlining the boundaries of the District is attached hereto as Exhibit A and incorporated herein by 
reference.  The legal description of the District is set forth on Exhibit B, attached hereto and 
incorporated herein by reference. 

Section 2. Authorization of Project.  The general nature of the project to be funded by 
the proposed community improvement district (the “Project”) is to acquire, redevelop and improve 
certain real property generally located at the southwest and southeast corners of North 6th Street and 
Metropolitan Avenue in the City of Leavenworth, Kansas.  The Project may be described in a general 
manner as consisting of some or all of the following uses, without limitation: commercial uses, 
retail, restaurant and/or office uses, hotel and hospitality uses, residential uses, public space, open 
space and/or similar, related or appurtenant uses, other structures and uses (including, but not limited 
to, commercial, mixed-use, residential, non-profit, governmental and/or community uses), and all 
associated site work, infrastructure, utilities, storm water control, access, street improvements, 
landscaping, lighting, parking facilities, and any other items allowable under K.S.A. 12-6a26 et seq., 
which Project is hereby authorized. 

Section 3. Approval of Estimated Cost of the Project.  The estimated or probable cost 
of the Project is approximately $7,099,864, plus interest accrued on borrowed money, which is hereby 
approved.  

Section 4. Method of Financing.  It is proposed that the Project be financed through a 
combination of private equity, private debt, tax increment financing and CID pay-as-you-go 
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financing (as defined in the Act); provided, however, that the developer of the Project may request, 
and the City shall reasonably consider (subject to approval by the City Commission in its sole and 
absolute discretion) the issuance of special obligation CID bonds, notes or other obligations to pay 
for (or reimburse) costs of the Project. This method of financing is hereby approved. 

Section 5. Imposition of CID Sales Tax. In order to provide for the payment of the 
Project, the City Commission hereby levies the CID Sales Tax within the District in an amount of 
1.25% for a period of 22 years, as authorized under the Act. 

Section 6. Effective Date.  This Ordinance shall take effect and be in full force from 
and after its passage by the City Commission and publication once in the official City newspaper.  
Provided, that this Ordinance shall not be published unless and until the above condition regarding 
the development agreement has been satisfied.  If the above condition has not been satisfied by 
November 15, 2019, this Ordinance shall not be effective, and shall be deemed revoked without 
further action on the part of the City Commission 

ADOPTED BY THE CITY COMMISSION OF THE CITY OF LEAVENWORTH, 
KANSAS ON NOVEMBER 12, 2019. 
  
 

  
Jermaine Wilson, Mayor 

 

[SEAL] 

 

ATTEST: 

       
Carla Williamson, City Clerk 
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EXHIBIT A 

 

Map of District 
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EXHIBIT B 

Legal Description of District 

 

All of Lots 1 through 32, inclusive, and all of the vacated alley, all in Block 97, DAY AND 
MACAULAY'S SUBDIVISION, together with part of vacated Sioux Street, all in the City of 
Leavenworth, Leavenworth County, Kansas, together being more particularly described as 
follows: 

Beginning at the Southwest corner of said Block 97, said point being on the East right-of-way line 
of 7th Street, as it now exists; 

thence North 11°05'01" West, along said East right-of-way line, a distance of 304.57 feet, to a 
point of intersection with the South right-of-way line of Metropolitan Avenue, as it now exists; 

thence North 85°02'02" East, along said South right-of-way line, a distance of 385.57 feet, to a 
point of intersection with the West right-of-way line of 6th Street, as it now exists; 

thence South 11°13'47" East, along said West right-of-way line, a distance of 262.51 feet, to a 
point of intersection with the North right-of-way line of Cheyenne Street, as it now exists; 

thence South 78°46'13" West, along said North right-of-way line, a distance of 384.05 feet to the 
Point of Beginning, 

containing 108,791 square feet, or 2.497 acres, more or less;  

AND  

All that part of the North Fractional portion of Block G, together with all of Lots 11 through 16 
inclusive, Block G, LEAVENWORTH; all in the City of Leavenworth, Leavenworth County, 
Kansas more particularly described as follows: 

Beginning at Southwest corner of said Block G said point being on the east right-of-way line of 
6th Street, as it now exists; 

thence North 11°13'47" West, along said East right-of-way line a distance of 255.92 feet, to a point 
of intersection with the South right-of-way line Metropolitan Avenue, as it now exists; 

thence North 85°02'02" East, along said South right-of-way line, a distance of 122.75 feet, to the 
Northwest corner of Lot 1, METRO SUBDIVISION, a subdivision in said City of Leavenworth; 

thence South 12°48'14" East, along the West line of said Lot 1, a distance of 117.99 feet; 

thence North 78°26'27" East, continuing along said West line, a distance of 19.03 feet; 

thence South 11°05'57" East, continuing along  the West line of said Lot 1 and the West line of 
Lot 2, said METRO SUBDIVISION, a distance of 124.69 feet, to the Southwest corner of said Lot 
2 said point being on the North right-of-way line of Cheyenne Street, as it now exists; 
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thence South 78°46'13" West, along said North right-of-way line, a distance of 144.00 feet to the 
Point of Beginning, 

containing 33,358 square feet, or 0.766 acres, more or less.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

[Remainder of page intentionally blank.] 
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Ordinance No. 8118 

 
 
 
 
 
 
 
(Summary Published in the Leavenworth Times on November 15, 2019) 

 
 

ORDINANCE NO.  8118 
 

AN ORDINANCE VACATING ALL THAT PART OF THE EAST-
WEST ALLEY IN BLOCK 97, DAY AND MACAULAY’S 
SUBDIVISION, A SUBDIVISION IN THE CITY OF 
LEAVENWORTH, LEAVENWORTH COUNTY, KANSAS, 
AMENDING APPENDIX B, ARTICLE II, ALLEY VACATIONS 
OF THE CITY OF LEAVENWORTH CODE OF ORDINANCES. 
 
 

 WHEREAS, a Petition for a vacation of all that part of the east-west alley in block 97, 
Day and Macaulay’s Subdivision, a subdivision in the City of Leavenworth, Leavenworth County, 
Kansas; and 
 

WHEREAS, the City Clerk of the City of Leavenworth, Kansas  gave public notice of the 
same by publication in the official City newspaper on September 27, 2019 stating that a petition 
has been filed in the office of the City Clerk praying for such vacation, describing the property 
fully and setting October 22, 2019 as the hearing date on which the petition shall be presented to 
the Governing Body of the City for hearing and that at such time and place all persons interested 
can appear and be heard under the petition; and 
 

WHEREAS, the petition did proceed to hearing as published and no objections were filed 
with the City Clerk or received at the time of the hearing; and 

 
WHEREAS, all utility companies were notified and agreed to such vacation with the 

stipulations noted in Section 2; and  
 
WHEREAS, all the requirements of K.S.A. 12-504 et. seq. have been complied with; 

and  
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF LEAVENWORTH, KANSAS: 
 
 Section 1.  Vacation of an alley, previously platted, and being more fully described as: 
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Ordinance No. 8118 

 
(See attached Exhibits A & B). 

 
 Section 2: The city reserves to the city and to public utility companies all existing 
easements on any of the property described above including but not limited to those facilities 
belonging to Westar Energy (Evergy) and AT&T, if any, located upon such real property as of the 
date of this ordinance. 

 
Section 3: EFFECTIVE DATE.  This Ordinance shall take effect and be in force from 

and after the date of its publication in the official city newspaper. 
 

PASSED and APPROVED by the Governing Body on this 12th day of November 2019. 

 
 
{Seal} 
 
             
        Jermaine Wilson, Mayor 
 
        
ATTEST: 
 
 
 
       
Carla K. Williamson, CMC, City Clerk 
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EXHITIT A
Legal Description of Property to be Vacated
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EXHIBIT B 

Depiction of Property to be Vacated 

Alley to be vacated
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RESOLUTION B-2239 
 
 WHEREAS, the City of Leavenworth, Kansas authorizes serving complimentary (free) 
alcoholic liquor or cereal malt beverages to members of the general public during the “Alive After 
Five Events” to be held at various businesses as sponsored by Leavenworth Main Street Program 
from January 1, 2020 through December 31, 2020. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF LEAVENWORTH, KANSAS: 

 
 Section 1. Pursuant to K.S.A. 41-104, authorization is hereby given to serve 
complimentary (free) alcoholic liquor or cereal malt beverages to members of the general public 
on the unlicensed premises of businesses by the business owner or owner's agent at the “Alive 
After Five Events” sponsored by Leavenworth Main Street Program which is a non-profit 501©3 
organization, to be held on the first Thursday of each month between the hours of 4:00 p.m. to 
10:00 p.m. commencing on January 1, 2020 through December 31, 2020.  

 
Section 2.  .  Leavenworth Main Street Program shall not be required to obtain a 

Temporary Permit, falling under the “Fundraising” category wherein: 
• The alcoholic drinks served must be complimentary. 
• The event at which the alcoholic liquor is served must be an official fundraising event of 

the organization or the event must be sponsored by either a charitable organization or by 
a candidate, party or political committee.   

 
 Section 3.  That this resolution shall be effective upon its passage. 
 
 PASSED AND APPROVED by the Governing Body this 12th day of November 2019. 
 
 
      CITY OF LEAVENWORTH, KANSAS 
 
 
 
      _________________________________ 
      Jermaine Wilson, Mayor 
{SEAL} 
 
 
 
ATTEST: 
 
 
 
________________________________ 
Carla K. Williamson, CMC, City Clerk 
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CITY OF LEAVENWORTH, KANSAS 
 

   
EXECUTIVE SESSION 

TO DISCUSS PERSONNEL MATTERS OF NONELECTED PERSONNEL 
 

NOVEMBER 12, 2019 
 
 
CITY COMMISSION ACTION: 
Motion: 
Move to recess into executive session to discuss the annual performance review of the City Manager 
pursuant to the nonelected personnel matters exception K.S.A. 75-4319 (b) 1.   The open meeting to 
resume in the City Commission Chambers at _______ by the clock in the City Commission Chambers. 
Human Resources Director Lona Lanter is requested to attend. 
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