
Welcome to your City Commission Meeting – Please turn off or silence all cell phones during the meeting 
Meetings are televised everyday on Channel 2 at 7 p.m. and midnight and available for viewing on YouTube and Facebook Live 

CALL TO ORDER – Pledge of Allegiance Followed by Silent Meditation 

PROCLAMATIONS AND AWARDS 

1. Proclamations: (pg. 3) 
a. National American Indian Heritage Month
b. Small Business Saturday

2. Employee Service Awards (pg. 5) 

OLD BUSINESS 

Consideration of Previous Meeting Minutes: 
3. Minutes from October 26, 2021 Regular Meeting Action: Motion (pg. 8) 

Second Consideration Ordinances: 
4. Second Consideration Ordinance 8178 Rezoning 520 N 7th from Office Business District to Neighborhood Business

District          Action: Roll Call Vote (pg. 11)
5. Second Consideration Ordinance 8179 Amending Sec. 2-52 Changing City Commission Meeting Time

Action: Roll Call Vote (pg. 14)

NEW BUSINESS: 
Public Comment: (i.e. Items not listed on the agenda or receipt of petitions)-Public comment is limited to 2-3 minutes and 
no action will be taken by the Commission on public comment items - Please state your name and address. A signup sheet 
will be provided in the commission chambers for anyone wishing to speak. Fill out the sheet with requested information 
when you enter the meeting. 

General Items: 
6. Review Properties Given Time at the September 14, 2021 Meeting to Repair or Remove Structures

Action: Motion (pg. 17) 
7. Mayor’s Appointment to Grow Leavenworth County Development Corporation Action: Motion (pg. 69) 
8. Consider Waiver to Allow Hunting of Private Property Less than 3 Acres under the Urban Deer Management

Program Action: Motion (pg. 70) 

Resolutions: 
9. Resolution B-2299 to Authorize Serving of Complimentary Alcoholic Liquor at Main Street Event “Alive After Five” in

2022 Action: Motion (pg. 77) 
10. Resolution B-2300 Declaring the Necessity to Appropriate Private Property Connected with the K-7 and Eisenhower

Intersection Improvement Project         Action: Motion (pg. 79) 

Bids, Contracts and Agreements: 
11. Consider 3-Party Agreement with KDOT and BHC for 4th Street Project Between Choctaw and Seneca

Action: Motion (pg. 84) 
12. Consider Bids for Lakeview Court Sanitary Sewer Repair Project Action: Motion (pg. 126) 
13. Consider Design Services Contract with Alfred Benesch & Company for the 2022 Pavement Management Plan

Action: Motion (pg. 131) 

 City of Leavenworth 
     100 N. 5th Street 
 ®  Leavenworth, Kansas 66048 

CITY COMMISSION REGULAR MEETING 
COMMISSION CHAMBERS 

TUESDAY, NOVEMBER 9, 2021     7:00 P.M. 



 
 

 
First Consideration Ordinance: 
14. First Consideration Ordinance to Allow Additional Businesses to Sell City Dog Tags Action: Consensus (pg. 152) 
                
Consent Agenda: 
Claims for October 23, 2021, through November 5, 2021, in the amount of $1,402,238.84; Net amount for 
Payroll #22 effective November 5, 2021 in the amount of $342,434.58 (No Police & Fire Pension).  
            Action: Motion   
 
Other: 
 
Executive Session: 
15. Executive Session-Personnel Matters of Non-Elected Personnel   Action: Motion (pg. 155) 
       

Adjournment          Action:  Motion 



City of Leavenworth, Kansas 

® 

Proclamation 
WHEREAS, the history and culture of our great nation have been significantly influenced by 

American Indians and indigenous peoples; and  
 
WHEREAS, the contributions of American Indians have enhanced the freedom, prosperity, and 

greatness of America today; and 
 
WHEREAS, their customs and traditions are respected and celebrated as part of a rich legacy 

throughout the United States; and 
 
WHEREAS, Native American Awareness Week began in 1976 and recognition was expanded by 

Congress and approved by President George Bush in August 1990, designating the month 
of November as National American Indian Heritage Month; and 

 
WHEREAS, in honor of National American Indian Heritage Month, community celebrations as well 

as numerous cultural, artistic, educational and historical activities have been planned. 
 
NOW, THEREFORE, I, Nancy D. Bauder, Mayor of the City of Leavenworth, Kansas hereby proclaim 
November 2021 as: 
 

National American Indian Heritage Month 
 

 I urge all our citizens to observe this month with appropriate programs, ceremonies and activities.  
 
 
IN WITNESS WHEREOF, I set my hand and have affixed the Great Seal of the City of Leavenworth, 
Kansas this ninth day of November in the year of two-thousand and twenty-one. 
 

_________________________ 
Nancy D. Bauder, Mayor  
 
ATTEST:   
 

_________________________ 
Carla K. Williamson, CMC, City Clerk 
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City of Leavenworth, Kansas 

® 

Proclamation 
WHEREAS, advocacy groups, public and private organizations across the country have endorsed the 

Small Business Saturday as a shop local campaign held on the Saturday following 
Thanksgiving to encourage reinvestment in small business across the country; and  

WHEREAS, small businesses employ over 55 percent of America’s workers either owning or working 
for a small business; and 

WHEREAS, 87 percent of consumers in the United States agree that small businesses are critical to 
the overall economic health of the United States; and 

WHEREAS, according to research firm Civic Economics, for every $100 spent at a local store, $68 
stays within the community while on-line shopping generates little or no benefit for the 
local economy; and 

WHEREAS, American Express is a leader in promoting Small Business Saturday throughout the 
country as well as the National Main Street Center and Kansas Main Street; and  

WHEREAS, annually, Leavenworth Main Street hosts Shop Small Saturday on Small Business 
Saturday within the downtown with many businesses consistently participating.  On 
average, $95,000 is spent in the businesses and overall merchants collectively average 
$200,000 in sales; and 

WHEREAS, the City of Leavenworth wishes to recognize the contributions that small businesses 
make to our community and local economy. 

 
NOW, THEREFORE, I, Nancy D. Bauder, Mayor of the City of Leavenworth, Kansas hereby proclaim 
November 28, 2021 as: 

Small Business Saturday 
 

in the City of Leavenworth, and hereby urge all citizens to shop at and support our local businesses. 
 
IN WITNESS WHEREOF, I set my hand and have affixed the Great Seal of the City of Leavenworth, 
Kansas this ninth day of November in the year of two-thousand and twenty one. 
 

_________________________ 
Nancy D. Bauder,  Mayor  
 
ATTEST:   
 

_________________________ 
Carla K. Williamson, CMC, City Clerk 
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Leavenworth City Commission Meeting, October 26, 2021 
 Page 1 
 

® 

 
CITY OF LEAVENWORTH 
100 N. 5th Street 
Leavenworth, Kansas 66048 
 

City Commission Regular Meeting 
Commission Chambers 

Tuesday, October 26, 2021 7:00 p.m. 

 
CALL TO ORDER - The Governing Body met for a regular meeting and the following commission members 
were present in the commission chambers: Mayor Nancy D. Bauder, Mayor Pro-Tem Camalla Leonhard, 
Commissioners Myron J. (Mike) Griswold, Mark Preisinger and Jermaine Wilson.   
 
Staff members present: City Manager Paul Kramer, Assistant City Manager Penny Holler, Police Chief 
Patrick Kitchens, Fire Chief Gary Birch, Deputy Fire Chief Mike Shore, Chief Building Inspector Harold (Hal) 
Burdette, Planning and Community Development Director Julie Hurley, City Attorney David E. Waters and 
City Clerk Carla K. Williamson. 
 
Mayor Bauder asked everyone to stand for the pledge of allegiance followed by silent meditation.  
 
PROCLAMATIONS: 
 
National Family Literacy Day – Janelle DeFrees from the Captain Jesse Leavenworth Chapter, National Society of 
the Daughters of the American Revolution was present to accept the proclamation. 
 
OLD BUSINESS: 
 
Consideration of Previous Meeting Minutes: 
Commissioner Preisinger moved to accept the minutes from the October 12, 2021 regular meeting. 
Commissioner Wilson seconded the motion and the motion was unanimously approved. Mayor Bauder 
declared the motion carried 5-0. 
 
Second Consideration Ordinance: 
 
Second Consideration of Charter Ordinance 61 Exempting out of K.S.A. 12-4203 Related to Uniform 
Complaints and Notice to Appear Filed in Municipal Court –Police Chief Patrick Kitchens reviewed the 
Charter Ordinance. There have been no changes since first introduced at the October 12, 2021 meeting. 
 
Mayor Bauder called the roll and the ordinance passed 5-0. 
 
Public Comment:  (Public comment on non-agenda items or receipt of petitions- limited to 2-3 minutes)  
 
Greg Boldridge – 4456 Sherman Road Atchison KS 

• Would like to recognize Colonel Chuck Rambo 
• Baseball coach and touched many young lives 
• Would like the City to recognize Colonel Rambo as he was a true American hero 
• Possibly a recognition plaque in the City 
• Colonel Rambo died in September 
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Leavenworth City Commission Meeting, October 26, 2021 
 Page 2 
 

Mike Gould - 1054 10th Ave 
• Discussed code enforcement incident 
• Struggling with issues and the department including a code enforcement officer that stuck him and 

left a bruise 
• Department head refuses to return his calls 
• Contacted 3 City Commissioners and sent an email to one of the local non-profits 
• Commissioner Preisinger got back to him with the same answer  
• It is unacceptable that a code enforcement officer would strike a citizen 

 
Randy Larkin – 411 N 20th Street  

• GM of Pullman Place 
• Commissioners take a lot of heat 
• Wanted to say thank you for the great job of taking care of streets and man holes 

 
General Items: 
 
Review Fire Damaged Structure at 1006 Kickapoo Given Extension at the July 27, 2021 Meeting –Chief 
Building Inspector Harold (Hal) Burdette updated the commission on the progress. At this time progress has 
been made on exterior repairs but are not complete and little work has been done to the interior at this 
point. Staff recommended that the Commission allow another 90 days for the completion of the repairs. 
 
Sheaffer Hoefgen (owner) addressed the Commission: 

• As of this weekend the roof has been repaired 
• Still deciding about the extension 
• Is aware of the additional permits required if they do the addition 
• Has done a lot of repair 
• A lot of repair not related to the fire 
• Should be completed with the fire damaged in 90 days 

 
Commissioner Griswold moved to allow an additional 90-days for repairs at 1006 Kickapoo Street. 
Commissioner Leonhard seconded the motion and the motion was unanimously approved. Mayor Bauder 
declared the motion carried 5-0. 
 
Bids, Contracts and Agreements: 
 
Consider Bids for Fire Station #1 Boiler Replacement –Deputy Fire Chief Mike Shore presented for 
consideration the bids for Fire Station #1 Boiler Replacement Project. Staff recommends acceptance of the 
low bid from Rand Construction Co. in the amount of $54,700.00. Bids were opened on October 18, 2021 
and were as follows: 
 
 
 
 
 
 
 

Bidder Location Base Bid 
Mr. Breeze Heating & Cooling Leavenworth KS $56,357.56 
McElroys Topeka KS $63,528.00 
Rand Construction Co Kansas City MO $54,700.00 
Metro Air Shawnee KS Not read 
Engineer's Estimate 

 
$120,000.00 
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Leavenworth City Commission Meeting, October 26, 2021 
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Commissioner Preisinger moved to accept the base bid from Rand Construction Co in the amount of 
$54,700.00. Commissioner Griswold seconded the motion and the motion was unanimously approved. 
Mayor Bauder declared the motion carried 5-0. 

First Consideration Ordinances: 
 
First Consideration Ordinance Rezoning 520 N 7th From Office Business District (OBD) to Neighborhood 
Business District (NBD) – Planning and Community Development Director Julie Hurley presented for first 
consideration an ordinance to rezone 520 N 7th from OBD to NBD. The Planning Commission held a public 
hearing on October 4, 2021 and voted 4-0 to recommend approval of the request. Ms. Hurley reviewed the 
nine (9) factors that were considered by the Planning Commission and that the City Commission shall also 
consider. 
 
There was a consensus by the commission to place on first consideration. 
 
First Consideration Ordinance to Amend Sec. 2-52 Changing City Commission Meeting Time – City 
Manager Paul Kramer presented for first consideration an ordinance to amend Sec. 2-52 of the Code of 
Ordinances to change the start time of City Commission meetings from 7:00 pm to 6:00 pm. Mr. Kramer 
reviewed the item at the October 19, 2021 study session. 
 
There was a consensus by the commission to place on first consideration. 
 
Consent Agenda: 
Commissioner Wilson moved to approve claims for October 9, 2021 through October 22, 2021 in the 
amount of $1,448,063.91; Net amount for Payroll #21 effective October 22, 2021 in the amount of 
$348,352.51 (includes Police & Fire Pension in the amount of $8,804.19). Commissioner Leonhard 
seconded the motion and the motion was unanimously approved. Mayor Bauder declared the motion 
carried 5-0. 

Adjournment: 
Commissioner Preisinger moved to adjourn the meeting. Commissioner Griswold seconded the motion and 
the motion was unanimously approved and the meeting was adjourned. 
 
Time Meeting Adjourned 7:31 p.m. 
Minutes taken by City Clerk Carla K. Williamson, CMC 
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Ordinance 8178  1 

(Summary Published in the Leavenworth Times on November 12, 2021) 
 
 

ORDINANCE NO. 8178 
 

AN ORDINANCE AMENDING THE DEVELOPMENT 
REGULATIONS, APPENDIX A OF THE CODE OF ORDINANCES 
OF THE CITY OF LEAVENWORTH, KANSAS BY REZONING 520 
N 7th STREET FROM OFFICE BUSINESS DISTRICT (OBD) TO 
NEIGHBORHOOD BUSINESS DISTRICT (NBD). 

 
 WHEREAS, under the  Development Regulations, Appendix A of the Code of Ordinances 
of the City of Leavenworth, Kansas, the Governing Body of the City of Leavenworth is given the 
power to amend, supplement or change existing zoning regulations within said City; and 
 
 WHEREAS, the City Planning Commission, after fully complying with the requirements 
of the Code of Ordinances of the City of Leavenworth, Kansas, held a public hearing on the 4th  
day of  October 2021 in the Commission Room, 1st Floor of City Hall, 100 N. 5th Street, 
Leavenworth, Kansas. The official date and time set as was published in the Leavenworth Times 
newspaper on the 9th day of September 2021 and notice of the public hearing was mailed to all 
property owners as required by K.S.A. 12-757(b); and 
 

 WHEREAS, upon a motion made, duly seconded, and passed, the Planning Commission 
adopted findings of fact and recommended approval of the request Rezoning of 520 N. 7th Street, 
Leavenworth Kansas from office business district (OBD) to neighborhood business district (NBD); 
and  
 
 WHEREAS, upon a roll call vote duly passed, the Governing Body adopted the findings 
of fact and conclusions to rezone the property described herein. 
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
LEAVENWORTH, KANSAS: 
 
 Section 1: That the following described properties, to-wit, is hereby rezoned from office 
business district (OBD) to neighborhood business district (NBD): 
 

Lots 17, 18 and 19, Block 80, Leavenworth City Proper, a subdivision in the 
City of Leavenworth, Leavenworth County, Kansas; 

 
and more commonly referred to as 520 N. 7th Street, Leavenworth, Kansas 

 
 Section 2: That the “Zoning District Map” adopted under the Development Regulations, 
Appendix A of the Code of Ordinances of the City of Leavenworth, Kansas shall be and the same 
is hereby amended to conform to the rezoning as set forth in Section 1 above. 
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Ordinance 8178  2 

 Section 3: That this Ordinance shall take effect and be in force from and after its passage, 
approval and summary publication in the official City newspaper of the City of Leavenworth, 
Kansas, as provided by law. 
 

PASSED and APPROVED by the Governing Body on the 9th day of November 2021. 

 
 
      ______________________________________ 

     Nancy D. Bauder, Mayor 
 
{Seal} 
 
 
 
ATTEST: 
 
 
____________________________________ 
Carla K. Williamson, CMC, City Clerk 
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1 
Ordinance 8179 

(Summary Publish in the Leavenworth Times on November 12, 2021) 
 
 

ORDINANCE NO. 8179 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE 
CITY OF LEAVENWORTH, KANSAS; CHAPTER 2 ADMINISTRATION, 
ARTICLE II CITY COMMISSION, DIVISION 2 PROCEDURES; 
SECTION 2-52 MEETINGS. PROVIDING SUBSTITUTE PROVISIONS 
AND REPEALING THE SECTION AMENDED. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

LEAVENWORTH, KANSAS: 
 

Section 1. That the Code of Ordinance of the City of Leavenworth, Kansas, Chapter 2 
Administration, Article II City Commission, Division 2 Procedures; Section 2-52 Meetings, is 
hereby deleted in its entirety and amended to read as follows: 
 

Sec. 2-52. Meetings. 

(a) Regular meetings. The regular meetings of the city commission shall ordinarily be held in 
the commission chambers of the city hall building on the second and fourth Tuesdays of 
each month at 6:00 p.m.  

(b) Special meetings. Special meetings will be held only for a special purpose. Special meetings 
may be called by the mayor or the city manager, specifying the object and purpose of such 
meeting, which request shall be read at a meeting and entered into the minutes.  

(c) Work sessions and study sessions. No agenda is required for a work or study session and no 
binding action may be taken during the work or study session.  

(d) Adjournment. Regular or special meetings of the city commission may be adjourned for the 
completion of its business at such subsequent time and place as the city commission shall 
determine in its motion to adjourn.  

(e) Cancellation or modification. The city commission may cancel or modify any ordinarily 
established meetings by motion and approval by a majority of a quorum at any regularly 
scheduled or special meeting. Notwithstanding the foregoing, the mayor (and, in the 
absence of the mayor, the mayor pro tem), after consulting with the city manager, shall be 
authorized to cancel a meeting and make a temporary change in a meeting date when such 
actions are reasonably necessary due to reasons of health, safety, or welfare, or the known 
inability to obtain a quorum. Appropriate notice of such cancellation or change in meeting 
date shall be provided to the public and commission members.  

(f) Public comment. If public comment is allowed during the meeting, the citizen desiring to 
comment on matters of a general nature, not specific to an agenda item, shall provide his 
name and address for the purpose of putting both in the minutes of the meeting. Any public 
comment taken on specific agenda items shall require the citizen to state his name and 
address for the minutes. The mayor may limit the time of each citizen based upon the 
number of people wishing to speak and the amount of time available for the public comment 
portion of the meeting.  
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2 
Ordinance 8179 

Section 2. REPEAL.  Chapter 2 Administration, Article II City Commission, Division 2 
Procedures; Section 2-52 Meetings, of the Code of Ordinances of the City of Leavenworth, 
Kansas, in existence as of and prior to the adoption of this ordinance, are hereby repealed. 
 
 Section 3. EFFECTIVE DATE.  This Ordinance shall take effect January 1, 2022 and 
be in force from and after its passage, approval and publication in the official city newspaper. 

 
PASSED and APPROVED by the Governing Body on this 9th day of November 2021. 
 
 
            

     Nancy D. Bauder, Mayor 
{Seal} 
 
 
 
ATTEST: 
 
 
      
Carla K. Williamson, CMC, City Clerk 
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CITY OF LEAVENWORTH, KANSAS 

   
MAYOR’S APPOINTMENT 

 
NOVEMBER 9, 2021 

 
 
Mayor Bauder 
 
“Move to appoint to the Grow Leavenworth County Development Board, Ted Davis to an 
unexpired term ending May 31, 2022.” 
 
 
Requires a second and vote by the Governing Body. 
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RESOLUTION B-2299 
 
 WHEREAS, the City of Leavenworth, Kansas authorizes serving complimentary (free) 
alcoholic liquor or cereal malt beverages to members of the general public during the “Alive After 
Five Events” to be held at various businesses as sponsored by Leavenworth Main Street Program 
from January 1, 2022 through December 31, 2022. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF LEAVENWORTH, KANSAS: 

 
 Section 1. Pursuant to K.S.A. 41-104, authorization is hereby given to serve 
complimentary (free) alcoholic liquor or cereal malt beverages to members of the general public 
on the unlicensed premises of businesses by the business owner or owner's agent at the “Alive 
After Five Events” sponsored by Leavenworth Main Street Program which is a non-profit 501©3 
organization, to be held on the first Thursday of each month between the hours of 4:00 p.m. to 
10:00 p.m. commencing on January 1, 2022 through December 31, 2022.  

 
Section 2.  Leavenworth Main Street Program shall not be required to obtain a 

Temporary Permit, falling under the “Fundraising” category wherein: 
• The alcoholic drinks served must be complimentary. 
• The event at which the alcoholic liquor is served must be an official fundraising event of 

the organization or the event must be sponsored by either a charitable organization or by 
a candidate, party or political committee.   

 
 Section 3.   That this resolution shall be effective upon its passage. 
 
 PASSED AND APPROVED by the Governing Body this 9th day of November 2021. 
 
 
      CITY OF LEAVENWORTH, KANSAS 
 
 
 
      _________________________________ 
      Nancy D. Bauder, Mayor 
{SEAL} 
 
 
 
ATTEST: 
 
 
 
________________________________ 
Carla K. Williamson, CMC, City Clerk 
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(Publish in the Leavenworth Times on November 12, 2021) 
 
 

RESOLUTION NO. B-2300 
 

A RESOLUTION DECLARING THE NECESSITY TO APPROPRIATE 
PRIVATE PROPERTY CONNECTED WITH THE K-7 AND EISENHOWER 
INTERSECTION IMPROVEMENT PROJECT, FOR THE USE OF THE CITY 
AND AUTHORIZING A SURVEY AND DESCRIPTION LAND OR INTEREST 
TO BE CONDEMNED TO BE PREPARED 

 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF LEAVENWORTH, 
KANSAS: 
 

Section 1: That the Governing Body of the City of Leavenworth, Kansas, does hereby deem it 
necessary to appropriate private property for the use of the City for the purpose of rights-of-way, 
permanent easements and temporary construction easements to complete the K-7 and Eisenhower 
Intersection Improvement Project to include curb and gutter, sidewalks, asphalt pavement, storm drainage 
systems, and other improvements as shown on the plan documents. 
 

Section 2: That the Governing Body of the City of Leavenworth, Kansas, does hereby authorize a 
survey and description of the land or interest to be condemned to be made by a licensed land surveyor or a 
professional engineer who is competent to conduct a land survey and filed with the City Clerk. 
 

Section 3: That this resolution shall be published once in the official city newspaper as provided 
by K.S.A. 26-201. 
 

Section 4: This resolution shall be effective upon passage and publication as provided by law. 
 

Passed and approved this 9th day of November 2021. 
 
 
             
       Nancy D. Bauder, Mayor 
 
 
{Seal} 
 
 
ATTEST: 
 
      
Carla K. Williamson, CMC, City Clerk 
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Contract No.  
Project No.  2021-966 

1 
9/07/18 

CITY OF LEAVENWORTH 
PUBLIC WORKS DEPARTMENT 

ENGINEERING DIVISION 

STANDARD AGREEMENT 
FOR 

ENGINEERING SERVICES 

THIS AGREEMENT, is between the City of Leavenworth, Kansas (Owner) and Alfred Benesch & Company 

(Engineer); 

WITNESSETH: 

WHEREAS, the Owner wishes to employ the Engineer to perform professional engineering services on Pavement 

Management Plan 2022.  These services include providing engineering consulting services for the development of 

bid documents and progress toward a comprehensive Pavement Management Plan. (the Project); and, 

WHEREAS, the Owner requires certain consulting engineering services in connection with the Project (the 

Services); 

and, 

WHEREAS, the Engineer is prepared to provide the Services; 

NOW THEREFORE, in consideration of the promises contained in this Agreement, the Owner and Engineer. 

agree to the following: 

ARTICLE 1 - EFFECTIVE DATE 

The effective date of this Agreement shall be 

ARTICLE 2 - GOVERNING LAW 

This Agreement shall be governed by the laws of the State of Kansas and the codes of the City of Leavenworth. 

2021-58
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Contract No.  
Project No.  2021-966 

2 
9/07/18 

ARTICLE 3 - SERVICES TO BE PERFORMED BY ENGINEER 

Engineer shall perform the Services described in Attachment A, Scope of Services, in accordance with applicable 

sections of the City of Leavenworth Design Criteria and Drafting Standards of latest revision. 

ARTICLE 4 - COMPENSATION 

Owner shall pay Engineer in accordance with the Attachment B, Compensation. 

ARTICLE 5 – OWNER’S RESPONSIBILITIES 

Owner shall be responsible for all matters described in Attachment C, Owner's Responsibilities. 

ARTICLE 6 - SUPPLEMENTAL AGREEMENTS 

The provisions set forth in Attachment D, Supplemental Agreements shall be incorporated into this Agreement. 

ARTICLE 7 - PROJECT SCHEDULE 

The provisions set forth in the Attachment E, Project Schedule shall be incorporated into this Agreement. 

ARTICLE 8 - STANDARD OF CARE 

Engineer shall exercise the same degree of care, skill, and diligence in the performance of Services as is ordinarily 

possessed and exercised by a professional engineer under similar circumstances. 

ARTICLE 9 - INDEMNIFICATION AND INSURANCE 

Engineer hereby agrees to fully indemnify and hold harmless Owner and any of its departments, divisions, 

agencies, officers, employees and elected officials from all loss, damage, cost, or expenses specifically including 

reasonable attorneys’ fees and other expenses of litigation incurred by or on behalf of the Owner and any of its 

officers, employees or elected officials to the extent caused by Engineer's negligent performance of Services under 

this Agreement.  Engineer specifically agrees that this duty to indemnify and hold harmless will apply to the 

following: 

a. Claims, suits, or action of every kind and description to the extent such suits or actions are

caused by the negligent acts, errors, or omissions of the Engineer, its employees, agents, or

subcontractors.

2021-58
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Contract No.  
Project No.  2021-966 

3 
9/07/18 

b. Injury or damages received or sustained by any party to the extent caused by the negligent acts,

errors, or omissions of the Engineer, its employees, agents, or subcontractors.

Engineer shall purchase and maintain during the life of this Agreement, insurance coverage which will 

satisfactorily insure him against claims and liabilities which arise because of the execution of this Agreement. 

The insurance coverages are as follows: 

(1) Commercial General Liability Insurance, with a limit of $1,000,000 for each occurrence and $2,000,000

in the general aggregate.

(2) Automobile Liability Insurance, with a limit of $1,000,000 for each accident, combined single limit for

bodily injury and property damage.

(3) Worker's Compensation Insurance and Employer's Liability Insurance, in accordance with statutory

requirements, with a limit of $500,000 for each accident.

(4) Professional Liability Insurance, with a limit of $1,000,000 for each claim and aggregate.

Prior to issuance of the Notice to Proceed by Owner, Engineer shall have on file with Owner certificates of 

insurance acceptable to Owner.  Said certificates of insurance shall be filed with Owner within ten (10) days of 

renewal or may be submitted with each agreement. 

Engineer shall also maintain valuable papers insurance to assure the restoration of any plans, drawings, field notes 

or other similar data relating to the work covered by this agreement, in the event of their loss or destruction, until 

such time as the work has been delivered to the Owner. 

Upon completion of all Services, obligations, and duties provided for in this Agreement, or if this Agreement is 

terminated for any reason, the terms and conditions of this Article shall survive. 

2021-58
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Contract No.  
Project No.  2021-966 

4 
9/07/18 

ARTICLE 10 - LIMITATIONS OF RESPONSIBILITY 

Engineer shall not be responsible for: (1) construction means, methods, techniques, sequences, procedures, or 

safety precautions and programs in connection with the Project, (2) the failure of any contractor, subcontractor, 

vendor, or other Project participant, not under contract to Engineer, to fulfill contractual responsibilities to the 

Owner or to comply with federal, state or local laws, regulations, and codes; or (3) procuring permits, certificates, 

and licenses required for any construction unless such responsibilities are specifically assigned to Engineer in 

Attachment A, Scope of Services.  Notwithstanding anything contained herein to the contrary, in recognition of the 

relative risks and benefits of the Project to both Owner and Engineer, the risks have been allocated such that the 

Owner agrees, to the fullest extent permitted by law, to limit the liability of Engineer to the Owner (and anyone 

that claims through it) for any and all claims, losses, costs, damages of any nature whatsoever (whether arising in 

negligence, professional errors or omissions, strict liability, breach of contract or otherwise) and claim expenses 

from any cause or causes, so that the total aggregate liability of Engineer shall not exceed the limits of insurance.  

Owner and Engineer agree that to the fullest extent permitted by law neither party shall be liable to the other for 

any special, indirect, or consequential damages whatsoever, whether caused by either party's negligence, errors, 

omissions, strict liability, breach of contract, breach of warranty, or other cause or causes. 

ARTICLE 11 - OPINIONS OF COST AND SCHEDULE 

Since Engineer has no control over the cost of labor, materials, or equipment furnished by others, or over the 

resources provided by others to meet Project construction schedules, Engineer's opinion of probable construction 

costs and of construction schedules shall be made on the basis of experience and qualifications as a professional 

engineer.  Engineer does not guarantee that proposals, bids, or actual Project construction costs will not vary from 

Engineer's cost estimates or that actual construction schedules will not vary from Engineer's projected schedules. 

ARTICLE 12 - REUSE OF DOCUMENTS 

All documents, including, but not limited to, drawings, specifications, and computer software prepared by 

Engineer pursuant to the Agreement are instruments of service in respect to the Project.  They are not intended or 

represented to be suitable for reuse by Owner or others on extensions of the Project or on any other project.  Any 
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reuse without prior written verification or adaptation by Engineer for the specific purpose intended will be at 

Owner's sole risk and without liability or legal exposure to Engineer.  Any verification or adaptation requested by 

Owner shall entitle Engineer to compensation at rates to be agreed upon by Owner and Engineer. 

ARTICLE 13 - OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY 

Except as otherwise provided herein, engineering documents, drawings, and specifications prepared by Engineer 

as part of the Services shall become the sole property of Owner upon receipt of payment by Engineer of amounts 

due and owing under this Agreement, however, that both Owner and Engineer shall have the unrestricted right to 

their use.  Engineer shall retain its rights in its standard drawing details, specifications, data bases, computer 

software, and other proprietary property protected under the copyright laws of the United States.  Rights to 

intellectual property developed, utilized, or modified in the performance of services shall remain the property of 

Engineer.  Owner shall have the unlimited right to the use of intellectual property developed, utilized, or modified 

in the performance of the Services at no additional cost to the Owner. 

ARTICLE 14 - TERMINATION 

This Agreement may be terminated by either party upon written notice in the event of substantial failure by the 

other party to perform in accordance with the terms of this Agreement.  The nonperforming party shall have fifteen 

calendar days from the date of the termination notice to cure or to submit a plan for cure reasonably acceptable to 

the other party.  Owner may terminate or suspend performance of this Agreement for Owner's convenience upon 

written notice to Engineer.  Engineer shall terminate or suspend performance of the Services on a schedule 

acceptable to Owner.  If termination or suspension is for Owner's convenience, Owner shall pay Engineer for all 

Services performed prior to the date of the termination notice.  Upon restart, an adjustment acceptable to Owner 

and Engineer shall be made to Engineer's compensation.  Neither Engineer, nor its subconsultants shall be 

responsible for errors or omissions in documents which are incomplete as a result of an early termination under 

this Agreement. 

ARTICLE 15 - DELAY IN PERFORMANCE 

Neither Owner nor Engineer shall be considered in default of the Agreement for delays in performance caused by 

circumstances beyond the reasonable control of the nonconforming party.  For purposes of this Agreement, such 
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circumstances include abnormal weather conditions; floods; earthquakes; fire; epidemics; war, riots, or other civil 

disturbances; sabotage, judicial restraint, and inability to procure permits, licenses, or authorizations from any 

local, state, or federal agency for any of the supplies, materials, accesses, or services required to be provided by 

either Owner or Engineer under this Agreement.  Should such circumstances occur, the nonconforming party shall, 

within a reasonable time of being prevented from performing, give written notice to the other party describing the 

circumstances preventing continued performance and the efforts being made to resume performance of the 

Agreement. 

For delays in performance by Engineer, as set forth in Attachment E, Project Schedule, which are caused by 

circumstances which are within its control, such delays shall be documented on the Engineer's Project 

Performance Evaluation form.  Said form shall be completed at the conclusion of Project and acknowledged by 

both Owner and Engineer.  Completed form shall be retained by Owner for a period of five years and reviewed 

prior to consultant selection for City projects. 

In the event Engineer is delayed in the performance of Services because of delays caused by Owner, Engineer 

shall have no claim against Owner for damages or contract adjustment other than an extension of time. 

ARTICLE 16 - COMMUNICATIONS 

Any communication required by this Agreement shall be made in writing to the address specified below: 

Engineer: Bradley D. Johnson, PE 
Alfred Benesch & Company  
123 SE 6th Avenue, Suite 200 
Topeka, KS  66603 
(785) 408-9413

Owner: Brian Faust, PE, Director of Public Works 
City of Leavenworth  
100 N. 5th Street 
Leavenworth, KS 66048 
(913) 684-0375

Nothing contained in the Article shall be construed to restrict the transmission of routine communications 

between representatives of Engineer and Owner. 

2021-58

139



Contract No.  
Project No.  2021-966 

7 
9/07/18 

ARTICLE 17 - WAIVER 

A waiver by either Owner or Engineer of any breach of this Agreement shall be in writing.  Such a waiver shall 

not affect the waiving party's rights with respect to any other or further breach. 

ARTICLE 18 - SEVERABILITY 

The invalidity, illegality, or unenforceability of any provision of this Agreement or the occurrence of any event 

rendering any portion or provision of this Agreement void shall in no way affect the validity or enforceability of 

any other portion or provision of this Agreement. Any void provision shall be deemed severed from this 

Agreement, and the balance of this Agreement shall be construed and enforced as if this Agreement did not 

contain the particular portion or provision held to be void.  The parties further agree to amend this Agreement to 

replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken 

provision.  The provisions of this Article shall not prevent this entire Agreement from being void should a 

provision which is of the essence of this Agreement be determined void. 

ARTICLE 19 - INTEGRATION 

This Agreement represents the entire and integrated agreement between Owner and Engineer.  All prior and 

contemporaneous communications, representations, and agreements by Engineer, whether oral or written, relating 

to the subject matter of this Agreement, as set forth in Attachment D, Supplemental Agreements are hereby 

incorporated into and shall become a part of this Agreement 

ARTICLE 20 - SUCCESSORS AND ASSIGNS 

Owner and Engineer each binds itself and its directors, officers, partners, successors, executors, administrators, 

assigns, and legal representatives to the other party of this Agreement and to the directors, officers, partners, 

successors, executors, administrators, assigns, and legal representatives of such other party in respect to all 

provisions of this Agreement. 
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ARTICLE 21 - ASSIGNMENT 

Neither Owner nor Engineer shall assign any rights or duties under this Agreement without the prior written 

consent of the other party.  Unless otherwise stated in the written consent to an assignment, no assignment will 

release or discharge the assignor from any obligation under this Agreement.  Nothing contained in this Article 

shall prevent Engineer from employing independent consultants, associates, and subcontractors to assist in the 

performance of the Services; however, other agreements to the contrary notwithstanding, in the event Engineer 

employs independent consultants, associates, and subcontractors to assist in performance of the Services, Engineer 

shall be solely responsible for the negligent performance of the independent consultants, associates, and 

subcontractors so employed. 

ARTICLE 22 - THIRD PARTY RIGHTS 

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than Owner and 

Engineer. 

ARTICLE 23 – RELATIONSHIP OF PARTIES 

Nothing contained herein shall be construed to hold or to make the Owner a partner, joint venturer, or associate of 

Engineer, nor shall either party be deemed the agent of the other, it being expressly understood and agreed that the 

relationship between the parties hereto is and shall at all times remain contractual as provided by the terms and 

conditions of this Agreement.
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IN WITNESS WHEREOF, Owner and Engineer have executed this Agreement. 

CITY OF LEAVENWORTH 
 Alfred Benesch & Company 

Owner Engineer 

By:  Nancy D, Bauder 

 Mayor 
Title 

By:  Robert R. Krewson, PE 

Sr. Vice President 
Title 

Date: 

Attest: 

11/4/21 

Date: 

Attest: 
 Carla K.Williamson, City Clerk 

November 9, 2021
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ATTACHMENT A 
TO 

AGREEMENT FOR ENGINEERING SERVICES 

Owner: City of Leavenworth, Kansas 
Engineer: Alfred Benesch & Company 
Project Number & Name: 2021-966, Pavement Management Plan 2022 

SCOPE OF SERVICES 

BASIC SERVICES 

The project is specifically defined below:  
Assist the City of Leavenworth in advancing a Pavement Management Plan, assisting with determination of PCI 
data collection needs, and development of 2022 bid packages for pavement maintenance projects to be constructed 
in the Summer of 2022 and ultimately build the programmatic approach to project evaluation and definition of 
action triggers.   

Future years scope will include the definition of a 10-yr. CIP with analysis of various funding levels and overall 
impact to Level of Service for street network depending on those funding levels. 

2022 Pavement Management Plan/Program $238.00/hr. $200.00/hr. $202.00/hr. $182.00/hr. $106.00/hr. $100.00/hr.

PIC/QC PM Tech Adv. SPE Technician Designer Subtotal
1.01 Attend Project Kick-Off Meeting (1) 2 hrs. 2 hrs. 2 hrs. $1,016
1.02 Compile & Review Available Existing Pavement Data 8 hrs. 12 hrs. 16 hrs. $5,720
1.03 Review Current City Comprehensive CIP Plan 2 hrs. 3 hrs. 3 hrs. $1,682
1.04 Identify & Provide Recommendation for Focus of 2022 Field Data Collection 1 hrs. 2 hrs. 2 hrs. $1,042
1.05 Coordinate with Stantec & City to Faciliate 2022 Data Collection 2 hrs. 2 hrs. $612
1.06 Establish Pvmt/Asset Mgmt & GIS Deliverables 2 hrs. 8 hrs. $1,248
1.07 Review/Confirm Data Fields to be Populated 2 hrs. 12 hrs. $1,672
1.08 Build Databases for Asset Software & GIS Layer 2 hrs. 16 hrs. $2,096
1.09 Develop "Smartcard/Popup" Capabilities 1 hrs. 4 hrs. $624
1.10 Establish User Group/Securities for Asset Software/GUI Interface 1 hrs. 4 hrs. $624
1.11 Test Database (Asset Software & GIS) Upload/Export Capabilities 2 hrs. 8 hrs. $1,248
1.12 Preliminary Prioritization of Pavement Segments (Based on Historic Info Only) 2 hrs. 4 hrs. 4 hrs. $2,004
1.13 Compile & Review Traffic Data (No Field Data Collection Included) 4 hrs. $728
1.14 Review City Approved Work Actions & City Provided Standard Plan Details 4 hrs. $728
1.15 Compile Historic Unit Costs & Project Letting Data From City 4 hrs. $728
1.16 Field Validation of Selected Sample of Existing PCI Data (Limited to 1 Day) 8 hrs. 8 hrs. $3,504
1.17 Confirm & Develop Cost Estimates for 2022 Pavement Mgmt Projects 4 hrs. 8 hrs. 8 hrs. $3,056
1.18 Research and Compile applicable Details & Specifications from past projects 4 hrs. 4 hrs. 4 hrs. $1,928
1.19 Prepare Applicable Bid Sets for Identified 2022 Pavement Projects (Up to 3 bid packages)

(a) Granite Seal - Compile Standard Details & front end docs 4 hrs. 8 hrs. 8 hrs. $3,056
(b) Microsurfacing - Compile Standard Details & front end docs 4 hrs. 8 hrs. 8 hrs. $3,056
(c) Mill & Overlay - Compile Standard Details & front end docs 4 hrs. 8 hrs. 8 hrs. $3,056
(d) Prepare Title/Cover Sheet & Project Specific Sheets (Location Maps & select
Pavement Marking)(Up to 3 bid packages)

9 hrs. 24 hrs. 40 hrs. $10,168

(e) Field verificaiton of street widths for quantities, pavement markings, etc. (1
day) 

8 hrs. 8 hrs. $2,400

(f) Prepare Bid Package Specific Quantities & Engineering Estimates (Up to 3) 6 hrs. 12 hrs. 18 hrs. $5,184

(g) Quality Control/Assurance Review of Bid Packages 12 hrs. $2,856
(h) Attend Meeting (1) with Applicable City Staff (Collect Feedback) 3 hrs. 3 hrs. $1,146
(i) Incorporate Review Comments From City (One (1) Time for each set) 3 hrs. 9 hrs. 12 hrs. $3,438
(j) Attend Pre-Bid Meeting (Assumed All Bid Projects in One (1) Mtg) 3 hrs. 3 hrs. $1,146

1.20 Attend Meetings with Leadership, Public & Stakeholders (Max of 2 Mtgs) 4 hrs. 4 hrs. 4 hrs. $1,952
1.21 Program Administration & Management 8 hrs. $1,600

Subtotal Task 1 Hours = 444 hrs. Subtotal Task 1 Fee = $69,318

Task 1 | Existing Data Assessment & 2022 Pavement Project Identification
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PIC/QC PM Tech Adv. SPE Technician Designer Subtotal
2.01 Organizational "Gap" Assessment (Missing Programs/Procedures) 3 hrs. 3 hrs. 3 hrs. 3 hrs. $2,466
2.02 Complete ADA City Compliance Review & Provide Warranted Recommendations 3 hrs. 3 hrs. $918
2.03 Establish Vision, Goals & Objectives for Pavements & Ancillary Assets 2 hrs. 2 hrs. 2 hrs. $1,280
2.04 Prepare Implementation Plan for Vision, Goals & Objectives 2 hrs. 2 hrs. 2 hrs. $1,280
2.05 Assess & Determine Integration Plan Pertaining to Best Practices/Trends 2 hrs. 2 hrs. 2 hrs. $1,280
2.06 Develop Pavement Level of Service (LOS) Criteria (Beyond PCI Metric) 2 hrs. 2 hrs. 6 hrs. 2 hrs. $2,452
2.07 Incorporate LOS Comments From City (One Time) 2 hrs. $404
2.08 Populate LOS Data Fields w/Available Information 2 hrs. 4 hrs. 8 hrs. 8 hrs. $2,780
2.09 Establish Plan of Action for Missing/Old Data Fields for LOS 2 hrs. 2 hrs. $804
2.10 Establish/Update Local Street IDs (Include Maintenance Grids) 2 hrs. 4 hrs. $824
2.11 Prioritize Pavement Assets Based on Newly Established LOS Criteria 2 hrs. 4 hrs. 4 hrs. $1,632
2.12 Create Master (Base) Database for Historic/Current Pavement Data (Excel) 4 hrs. 4 hrs. 8 hrs. $2,032
2.13 Review Prevent./Maint./Rehab Options (Set City/Contr. Activities) 1 hrs. 1 hrs. 1 hrs. $508
2.14 Identify Template Layouts for Future Inspection Files/Photo Logs 2 hrs. 2 hrs. 2 hrs. $1,016
2.15 Establish Budget Constraints for CIP/Distribution of Funding 1 hrs. 1 hrs. $438
2.16 Confirm Reference Unit Prices for Tables 2 hrs. 2 hrs. $764
2.17 Confirm Assumption Tables Used for High-Level Cost Estimates 2 hrs. 2 hrs. 2 hrs. $1,240
2.18 Incorporate Benefit/Cost & ROI Variables into Screening Formula 2 hrs. 2 hrs. 2 hrs. $980
2.19 Establish Deliverables & Graphical User Interface Functions 4 hrs. $424
2.20 Finalize Screening Variables & Establish Relative Weight 2 hrs. 2 hrs. 2 hrs. $1,168
2.21 Incorporate City Input into Screening Worksheets 1 hrs. 1 hrs. 1 hrs. $584
2.22 Program Coordination Meetings (2) at Milestones (TBD By City) 4 hrs. 4 hrs. $1,608
2.23 QC/QA of Task 2 Deliverables 16 hrs. 8 hrs. 8 hrs. $7,024
2.24 Project Adminstration & Management 4 hrs. 12 hrs. 4 hrs. $4,160

Subtotal Task 2 Hours = 208 hrs. Subtotal Task 2 Fee = $38,066

Task 2 | Pavement Management Level of Service (LOS) Prioritization

PIC/QC PM Tech Adv. SPE Technician Designer Subtotal
3.01 Prepare Summary Report - Network Findings/Recommendations 4 hrs. 12 hrs. 12 hrs. 4 hrs. 8 hrs. $6,632
3.02 Prepare Asset Management Strategic Report Card 2 hrs. 2 hrs. 2 hrs. $1,168
3.03 Prepare Plan of Action for "Next Steps" Letter Document 2 hrs. 4 hrs. 2 hrs. $1,648
3.04 Define Optimized Strategies for Pavement Management 2 hrs. 2 hrs. 2 hrs. $1,280
3.05 Develop Presentation Material for Public/Council Mtg 2 hrs. 4 hrs. 4 hrs. $1,632
3.06 Submit & Address City Comments From Review of Draft Report Card 1 hrs. 1 hrs. $402
3.07 Practice/Run-Through of Presentation (With City) - 1 Mtg 3 hrs. 3 hrs. 3 hrs. $1,920
3.08 Participate in Public/City Council Meeting (1) 3 hrs. 3 hrs. $1,206

Subtotal Task 5 Hours = 87 hrs. Subtotal Task 5 Fee = $15,888

Task 3 | Pavement Management Report Card Summary & Presentation

$145
$101

Subtotal Direct Costs = $246.00

Subtotal = $69,318
Subtotal = $38,066
Subtotal = $15,888
Subtotal = $246Direct Costs

Task 3 | Pavement Management Report Card Summary & Presentation

Task 1 | Existing Data Assessment & 2022 Pavement Project Identification
Task 2 | Pavement Management Level of Service (LOS) Prioritization

Direct Costs
Mileage (Travel Kick-Off Mtg, Progress Mtgs & Presentation Mtgs)
Project Printing & Software

- - See Below for Additional Details of Direct Cost - -
- - See Below for Additional Details of Direct Cost - -

SUMMARY

Total $  123,518.00 

Direct Cost Details 
• Assume one (1) Program Kick-Off Meeting with City.  Meeting to be held at City Public Works Office.

Round trip is 36 miles @ $0.56/mi.
• Assume six (6) Progress Mtgs w/City During Task 1 to 3.  Mtgs held at City Public Works Office.

Round trip is 36 miles @ $0.56/mi x 13 Mtgs.
• Assume one presentation (See Subtask 3.08) during Task 3.  Mtg held at City Public Works Office.

Mileage Included with Item #2.
• Assume printing & software related expenses of $101 total.

Assumptions: 
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The following items are assumed as part of the development of this scope of services.  Additional services, if 
requested by City, will be negotiated through a future supplement. 

• Request/Receive Necessary Electronic Data/Documents from City of Leavenworth for Scope Items
(Request Historical Data | Allow Trend Graphs)

• No Support Services for Asset Management Software & Only Minor GIS Support Limit to Hours Shown.
Benesch will Provide GIS Layer and Reference Data Tables.

• Field Data Collection for Any Asset is NOT Included in this Scope of Services.
• Field Inspection Visit is Limited to Two Days as Shown in Subtask 1.16 & 1.19e (Field Validation).

Benesch Available for Supplement.
• City to Provide Necessary Information Regarding Utilities, ROW, Property Valuation.
• End-User Agreement will be Included in Contract/Accepted by City.
• No Other Assets Included Other than Pavement for Task 1 to Task 3 (Thus Pavement Only for Asset

Services).
• No Direct Costs are Included for Meetings or Public Engagement Other Than Mileage (Rentals,

Presentation Materials, Equipment Assumed to be Covered By City)
• Project Meetings Shown in Tasks 1 to 3 are Assumed to Face-To-Face at LV City Hall; Limited to Time

Shown in Tables.
• No Rewriting or Creation of Formal/Updated Program/Policy Manuals Included in Scope.
• Project is Assumed to be Completed in Calendar Year 2022 (No Adjustment to Pay Scale Necessary)
• No Assumed Review of Safety Procedures/Policy Included.
• Project Bid Documents (See Subtask 1.19a to 1.19i) are Assumed to be Basic Bid Documents using

KDOT/City Bid Items with Minimal Sheets (Select Pavement Marking layouts).  No mass printing of bid
documents is included in this scope.

• Bid documents (necessary support plan sheets) will be Developed in AutoCAD and be included in Bid
Documents in PDF Format.

• City will Provide Benesch with Example Plans/Bid Documents for Reference Prior to Development of
Task 1.19 Items.

• Assume No Software License Purchases By Benesch.  If Needed City to Provide Benesch with Necessary
Licenses.

• No Field Services (Including Construction Engineering/Inspection) Included in Scope of Services.
• No Surveying, Geotechnical, or Utility Engineering/Coordination Included Scope of Services.
• No DBE Goals are Established for this Scope and Agreement.
• Benesch will be Re-Engaged Annually as Part of this Agreement for a Maximum of Five (5) Years.  New

Annual Agreements will be Negotiated in October of Each Year.

SUPPLEMENTAL SERVICES 

Any work requested by the Owner that is not included in the Basic Services will be classified as Supplemental 
Services.  Supplemental Services shall include but are not limited to the following. 

A. Forecasting & 10-yr. CIP planning

a. Deterioration models for pavement types

b. Development of Action triggers and Action Plans

c. Sensitivity modeling

d. Preparation of CIP lists beyond 2022 projects.

B. Capital Finance Strategies

C. Cross Asset Category Comparisons

D. Tailored Work Action Benefits

E. Risk Management Integration
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F. Gap Analysis Functionality

G. Surveying, geotechnical, or utility engineering/coordination.

H. Inspection Services.
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ATTACHMENT B 
TO 

AGREEMENT FOR ENGINEERING SERVICES 

Owner: City of Leavenworth, Kansas 
Engineer: Alfred Benesch & Company  
Project Number & Name: 2021-966, Pavement Management Plan 2022 

COMPENSATION 

For the services covered by this Agreement, the Owner agrees to pay the Engineer as follows: 

A. For the Basic Services described in Attachment A, a time and materials basis in the amount of
$123,518.00.  Payments shall be made monthly in amounts which are consistent with the amount of 
engineering services provided, as determined by the Engineer. 

Task 1 
Existing Data Assessment   $    8,418 
Pavement Project Identification & Prioritization $  23,466 
2022 Bid Package Identification & Assembly $  37,434 

Task 2 
Pavement Management Level of Service (LOS) Prioritization $  38,066 

Task 3 
Pavement Management Report Card Summary (Road Map) & Presentation $  15,888 

Direct Costs $       246 

Total $123,518 

B. Compensation for Supplemental Services shall be made as defined below, when authorized in writing by
the Owner.  The maximum limit for each item of additional service shall be established individually and
specifically agreed to by the Owner as stated below, unless the service is included in a subsequent
agreement.

Hourly rates for each classification as defined by the Engineer's rate schedule, see Attachment F. Hourly
charge rates are subject to adjustment annually on January 1.  Overtime, when authorized by the Owner,
will be billed at 1.5 times the rates listed (non-engineer time only).

Reimbursable charges will be considered the amount of actual costs of expenses or charges, including
such items as staking materials, equipment rental, equipment hourly charges, mileage, toll telephone
calls, meal per diems, reproduction and similar project related expenses.

D. The entire amount of each statement shall be due and payable upon receipt by the Owner.

E. It is understood and agreed:
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1. That the Engineer shall start the performance of Services within 10 days of receipt of a notice to
proceed and shall complete the work in accordance with the contract times set forth in
Attachment E, Project Schedule.

2. That the Engineer shall keep records on the basis of generally accepted accounting practice of
costs and expenses which records shall be available for inspection at all reasonable times.
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ATTACHMENT C 
TO 

AGREEMENT FOR ENGINEERING SERVICES 

Owner: City of Leavenworth, Kansas 
Engineer: Alfred Benesch & Company  
Project Number & Name: 2021-966, Pavement Management Plan 2022 

OWNER'S RESPONSIBILITIES 

The Owner will furnish, as required by the work and not at the expense of the Engineer, the following items: 

1. Make available to the Engineer all records, reports, maps, and other data pertinent to provision of the
services required under this contract, upon which Engineer may reasonably rely.

2. Examine all plans, specifications and other documents submitted by the Engineer and render decisions
promptly to prevent delay to the Engineer.

3. Designate one City of Leavenworth employee as the Owner representative with respect to all services to
be rendered under this agreement.  This individual shall have the authority to transmit instructions,
receive information and to interpret and define the Owner's policies and decisions pertinent to the
Engineer's services.

4. Issue notices to proceed to the Engineer for each phase of the design services.
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ATTACHMENT D 
TO 

AGREEMENT FOR ENGINEERING SERVICES 

Owner: City of Leavenworth, Kansas 
Engineer: Alfred Benesch & Company  
Project Number & Name: 2021-966, Pavement Management Plan 2022 

SUPPLEMENTAL AGREEMENTS 

Owner and Engineer agree that the following communications, representations, and agreements by Engineer, 
whether oral or written, relating to the subject matter of the Agreement are hereby incorporated into and shall 
become a part of the Agreement as set forth in ARTICLE 19 - INTEGRATION. 

The City of Leavenworth reserves the right to extend the use of this contract for the services prescribed in the 
scope of work beyond the 2022 Pavement Management Plan if mutually beneficial to both parties for up to an 
additional four (4) years.  The City of Leavenworth will assess the performance of the Consultant at the conclusion 
of each year to determine if an extension of services is beneficial to the City.  If the City elects to engage 
Consultant for future Pavement Management Plan services, a supplemental manhour and fee agreement will be 
negotiated for the extension of services at said time. 
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ATTACHMENT E 
TO 

AGREEMENT FOR ENGINEERING SERVICES 

Owner: City of Leavenworth, Kansas 
Engineer: Alfred Benesch & Company  
Project Number & Name: 2021-953, 2021 Biennial Bridge Inspection and Bridge Asset Management 

Plan 

PROJECT SCHEDULE 

Owner and Engineer recognize that time is of the essence of the Agreement and that Owner will suffer financial 
loss if the work is not completed within the times stipulated herein, plus any extensions thereof.  Accordingly, 
Engineer shall perform its services as expeditiously as is consistent with such professional skill and care and the 
orderly progress of the Project, and has established time intervals, in calendar days, for submittals at various stages 
of the project as detailed below.  As each actual submittal date occurs, Engineer shall meet with Owner to discuss 
the progress of the work and the actual submittal date shall be documented.  If project is behind schedule, the 
reason shall be recorded.  Engineer shall not be responsible for the time required by Owner's representative to 
review Engineer's submittal.  When review is complete, Owner shall, in writing, authorize Engineer to proceed to 
the next submittal date.  After final submittal date, Engineer and Owner shall meet to evaluate Engineer's 
performance with regard to design schedule.  An Engineer's Project Performance Evaluation form shall be 
completed and acknowledged by both Owner and Engineer.  Completed form shall be retained by Owner for a 
period of five years and reviewed prior to consultant selection for City projects.  Past performance shall be 
accounted for on the evaluation sheet used to rank consultants during the interview process. 

1. Schedule:  Engineer will make Program submittals to Owner based on the following schedule assuming a
Notice to Proceed is provided by November 12, 2021:

a. January, 2022 – Recommendations for data collection plan of action to be completed by 3rd Party vendor
(PCI data collection)

b. Spring, 2022 – Pavement Management Bid Documents for late Spring Bid Lettings for construction in
Summer, 2022.  Plans will be based on priorities mutually agreed upon by Benesch/City (Using only PCI
metrics).

c. Fall, 2022 – Summary Report describing prioritization methodology, cost estimating procedure, and
tailored recap tables.

d. Fall, 2022 – GIS Layer capable of being integrated into pavement/software platforms that include at a
minimum projects identified within a 10-yr. evaluation window.  Reference tables will be created with
information ready to populate “smartcards” through the City’s GIS interface.
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1 
Ordinance xxxx 

(Summary Publish in the Leavenworth Times on __________, 2021) 
 
 

ORDINANCE NO. _______ 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE 
CITY OF LEAVENWORTH, KANSAS; CHAPTER 8 ANIMALS, 
ARTICLE IV DOGS, DIVISION 2 LICENSE AND REGISTRATION; 
SECTION 8-139 FEES. PROVIDING SUBSTITUTE PROVISIONS AND 
REPEALING THE SECTION AMENDED. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

LEAVENWORTH, KANSAS: 
 

Section 1. That the Code of Ordinances of the City of Leavenworth, Kansas, Chapter 8 
Animals, Article IV Dogs, Division 2 License and Registration; Sec. 8-139 Fees, is hereby 
deleted in its entirety and amended to read as follows: 

Sec. 8-139. Fees. 

There shall be a yearly registration fee for spayed and neutered animals and for unaltered 
animals, as provided in the city fee schedule. An additional fee as provided in the city fee 
schedule will be charged for late registration after March 31. All fees shall be paid either to the 
city clerk, the animal control facility or an authorized local licensed veterinarian or local animal 
boarding facility. Requests from local licensed veterinarians and local animal boarding facilities 
to register animals for the city shall be reviewed and approved by the city clerk and police chief. 
From each registration fee collected by a local licensed veterinarian or local animal boarding 
facility, $2.00 will be retained by the veterinarian or boarding facility as a service fee.  

Section 2. REPEAL.  Chapter 8 Animals, Article IV Dogs, Division 2 License and 
Registration; Sec. 8-139 Fees, of the Code of Ordinances of the City of Leavenworth, Kansas, in 
existence as of and prior to the adoption of this ordinance, are hereby repealed. 
 
 Section 3. EFFECTIVE DATE.  This Ordinance shall take effect February 1, 2022 and 
be in force from and after its passage, approval and publication in the official city newspaper. 

 
PASSED and APPROVED by the Governing Body on this ___th day of _______ 2021. 
 
 
            

     Nancy D. Bauder, Mayor 
{Seal} 
 
 
ATTEST: 
 
 
      
Carla K. Williamson, CMC, City Clerk 
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CITY OF LEAVENWORTH, KANSAS 
 

   
EXECUTIVE SESSION 

TO DISCUSS PERSONNEL MATTERS OF NONELECTED PERSONNEL 
 

NOVEMBER 9, 2021 
 
 
CITY COMMISSION ACTION: 
Motion: 
Move to recess into executive session to discuss the annual evaluation of the City Manager pursuant to the 
nonelected personnel matters exception K.S.A. 75-4319 (b) 1.   The open meeting to resume in the City 
Commission Chambers at _______ by the clock in the City Commission Chambers. Human Resources Director 
Lona Lanter is requested to attend. 
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