
Welcome to your City Commission Meeting – Please turn off or silence all cell phones during the meeting 
Meetings are televised everyday on Channel 2 at 7 p.m. and midnight and available for viewing on YouTube and Facebook Live 

CALL TO ORDER – Pledge of Allegiance Followed by Silent Meditation 

1. Proclamation – Fire Prevention Week October 3-9 (pg. 3) 

OLD BUSINESS 

Consideration of Previous Meeting Minutes: 
2. Minutes from September 14, 2021 Regular Meeting & September 20 and 21, 2021 Special Meetings

Action: Motion (pg. 4) 

Second Consideration Ordinances: 
3. Second Consideration Ordinance 8175 – Adopt 37th Edition Uniform Public Offense Code

Action: Roll Call Vote (pg. 16) 
4. Second Consideration Ordinance 8176 – Adopt 48th Edition Standard Traffic Ordinances

Action: Roll Call Vote (pg. 20) 
5. Second Consideration Ordinance 8177 – Adopt the 2021 Intersection Traffic Control Device Master List

Action: Roll Call Vote (pg. 24) 

NEW BUSINESS: 
Public Comment: (i.e. Items not listed on the agenda or receipt of petitions)- Public comment is limited to 2-3 minutes and 
no action will be taken by the Commission on public comment items - Please state your name and address. A signup sheet 
will be provided in the commission chambers for anyone wishing to speak. Fill out the sheet with requested information 
when you enter the meeting. 

Public Hearing: 
6. Public Hearing Waiver of Temporary Liquor License for St. Joseph Church 306 N Broadway (pg. 26)

a. Open Public Hearing Action: Motion 
b. Review of Properties by Staff & Public Comments
c. Close Public Hearing Action: Motion 
d. Consider Waiver Action: Motion 

General Items: 
7. Consider Cereal Malt Beverage License for Ava’s Island Café 732 Shawnee Street Action: Motion (pg. 28) 

Resolutions: 
8. Resolution B-2295 2021 Planter’s II Capital Fund Program Grant Action: Motion  (pg. 29) 
9. Resolution B-2296 Planter’s II Capital Fund Program 5 year Action Plan & 2022 Capital Fund Annual Statement

Performance & Evaluation Report Action: Motion  (pg. 32) 
10. Resolution B-2297 Community Development Block Grant Consolidated Annual Performance & Evaluation Report

Action: Motion (pg. 48) 

Bids, Contracts and Agreements: 
11. Consider Purchase of New Police Radios Action: Motion (pg. 73) 

 City of Leavenworth 
     100 N. 5th Street 
 ®  Leavenworth, Kansas 66048 

CITY COMMISSION REGULAR MEETING 
COMMISSION CHAMBERS 

TUESDAY, SEPTEMBER 28, 2021     7:00 P.M. 



Consent Agenda: 
Claims for September 11, 2021, through September 24, 2021, in the amount of $486,040.71; Net amount for 
Payroll #19 effective September 24, 2021 in the amount of $374,744.27  (includes Police & Fire Pension in the 
amount of $9,624.04)          Action: Motion 

Other: 

Adjournment  Action:  Motion 
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Ordinance No. 8175 Page 1 

(Summary Publish in the Leavenworth Times on October 1, 2021) 

ORDINANCE NO. 8175 

AN ORDINANCE AMENDING CHAPTER 30 OF THE CODE OF 
ORDINANCES REGULATING PUBLIC OFFENSES WITHIN THE 
CORPORATE LIMITS OF THE CITY OF LEAVENWORTH, KANSAS; 
INCORPORATING BY REFERENCE THE "UNIFORM PUBLIC OFFENSE 
CODE FOR KANSAS CITIES" 37th EDITION, WITH CERTAIN OMISSIONS 
AND CHANGES. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
LEAVENWORTH, KANSAS: 

Section 1.  That the Code of Ordinances, City of Leavenworth, Kansas, Chapter 30, Offenses, 
Sections 30-1, 30-2 and 30-3, are hereby deleted in its entirety and amended to read as follows: 

Sec. 30-1.  Uniform Public Offense Code adopted; amendments.  

(a)  Adoption. There is hereby incorporated by reference for the purpose of regulating public offenses 
within the corporate limits of the city that certain code known as the Uniform Public Offense Code 
for Kansas Cities, 37th Edition, prepared and published in book form by the League of Kansas 
Municipalities, Topeka, Kansas, save and except such articles, sections, parts or portions as are 
hereinafter omitted, deleted, modified or changed. One official copy of said Uniform Public 
Offense Code shall be marked or stamped "Official Copy as Adopted by Ordinance No. 8175" 
with all sections or portions thereof intended to be omitted or changed clearly marked to show any 
such omission or change and to which shall be attached a copy of Ordinance No. 8175 and filed 
with the city clerk to be open to inspection and available to the public at all reasonable hours.  

(b)  Amendments and omissions.  
(1)  Notwithstanding the foregoing, section 5.7 and section 10.6 of the adopted Uniform Public 

Offense Code are deleted in their entirety and amended to read as provided in sections 30-2 
and 30-3.  

 (2)  Section 3.2.1, pertaining to sexual battery, of said Uniform Public Offense Code is hereby 
declared to be omitted and deleted.  

(3)  Section 4.1, pertaining to lewd, lascivious behavior, of said Uniform Public Offense Code is 
hereby declared to be omitted and deleted.  

(4)  Section 4.3, pertaining to selling sexual relations, of said Uniform Public Offense Code is 
hereby declared to be omitted and deleted.  

(5)  Section 4.5, pertaining to buying sexual relations, of said Uniform Public Offense Code is 
hereby declared to be omitted and deleted.  

(6)   Section 11.15, pertaining to permitting a dangerous animal to be at large, of said Uniform 
Public Offense Code is hereby declared to be omitted and deleted.  

Sec. 30-2.  Selling, giving or furnishing cigarettes or tobacco products to a person under 21 
years of age.  
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(a)  It shall be unlawful for any person to:  
(1)  Sell, furnish or distribute to any person under the age of 21 years any cigarettes, electronic 

cigarettes, or tobacco products; or  
(2)  Buy any cigarettes, electronic cigarettes, or tobacco products for any person under 21 years 

of age.  
(b)  It shall be a defense to a prosecution under subsection (a) of this section if:  

(1)  The defendant is a licensed retail dealer, or employee thereof, or a person authorized by law 
to distribute samples;  

(2)  The defendant sold, furnished or distributed the cigarettes, electronic cigarettes, or tobacco 
products to the person under 21 years of age with reasonable cause to believe the person was 
of legal age to purchase or receive cigarettes, electronic cigarettes or tobacco products; and  

(3)  To purchase or receive the cigarettes, electronic cigarettes, or tobacco products, the person 
under 21 years of age exhibited to the defendant a driver's license, Kansas non-driver's 
identification card or other official or apparently official document containing a photograph 
of the person and purporting to establish that the person was of legal age to purchase or receive 
cigarettes, electronic cigarettes, or tobacco products.  

(c)  It shall be a defense to a prosecution under subsection (a) of this section if:  
(1)  The defendant engages in the lawful sale, furnishing or distribution of cigarettes, electronic 

cigarettes, or tobacco products by mail; and  
(2)  The defendant sold, furnished or distributed the cigarettes, electronic cigarettes, or tobacco 

products to the person by mail only after the person had provided to the defendant an unsworn 
declaration, conforming to K.S.A. 53-601, that the person was 21 or more years of age.  

(d)  For purposes of this section, the person who violates this section shall be the individual directly 
selling, furnishing or distributing the cigarettes, electronic cigarettes, or tobacco products to any 
person under 21 years of age, or the retail dealer who has actual knowledge of such selling, 
furnishing or distributing by such individual or both.  

(e)  Notwithstanding any separate definition in section 1.1 of the Uniform Public Offense Code for 
Kansas Cities, the term electronic cigarette means a device that delivers nicotine or other 
substances to the person inhaling from the device, including but not limited to any electronic 
cigarette, cigar, pipe, or hookah, including any component, part, or accessory of such a device, 
whether or not sold separately. Electronic cigarette shall not include any products that have been 
approved by the United States Food and Drug Administration for sale as a tobacco cessation 
product or for other therapeutic purposes where such product is marketed and sold solely for such 
an approved purpose.  

(f)  As used in this section, sale means any transfer of title or possession or both, exchange, barter, 
distribution or gift of cigarettes or tobacco products, with or without consideration.  

(g)  It is unlawful for any person who is a retail dealer to fail to post and maintain in a conspicuous 
place in the dealer's establishment the following notice: "BY LAW, CIGARETTES AND 
TOBACCO PRODUCTS MAY BE SOLD ONLY TO PERSONS 21 YEARS OF AGE AND 
OLDER." Retailer shall mean any person, firm or corporation engaged in the business of selling 
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tobacco products, alternative nicotine products, or vapor products by personal handling to an 
ultimate customer or consumer.  

(h)  Violation of this section is a class B violation punishable by a minimum fine of $200.00.  

Sec. 30-3. Air guns, air rifles, bows and arrows, slingshots and BB guns.  

(a)  The unlawful operation of an air gun, air rifle, bow and arrow, slingshot or BB gun is the shooting, 
discharging or operating of any air gun, air rifle, bow and arrow, slingshot or BB gun, within the 
city, except by permit authorized by the city for deer hunting or within the confines of a building 
or other structure from which to projectiles cannot escape; provided, that a bow and arrow may be 
used in an open air archery range meeting the following requirements.  
(1)  An open, flat plain with a clear and unobstructed field of distance. The maximum distance 

between archer and target shall be no more than 40 yards.  
(2)  Target shall be situated so that any path, target, road or building is located with a 30 degree 

arc centered perpendicular with the shooter and target extending a minimum of 40 yards 
behind the target.  

(3)  A target backstop be constructed which is at least 12 feet wide and eight feet high behind each 
target. The backstop is to be constructed and maintained using a material which would capture 
and trap arrows shot into it. The material used must not cause arrows to be deflected in another 
direction.  

(4)  A secondary earthen backstop consisting of an earthen berm, material hill or excavated face 
shall be provided. The secondary backstop should be at least 30 feet wide and 16 feet high.  

(5)  Operation of an archery range shall be allowed between the hours of sunrise and sunset.  
(b)  Unlawful operation of an air gun, air rifle, bow and arrow, slingshot or BB gun is a class C 

violation.  
Section 2.  REPEAL.  Sections 30-1, 30-2, and 30-3 of Chapter 30, Offenses, of the Code of 

Ordinances of the City of Leavenworth, Kansas, in existence as of and prior to the adoption of this 
ordinance, are hereby repealed. 

Section 3.  EFFECTIVE DATE.  This ordinance shall take effect and be in force from and 
after its publication in the official city newspaper. 

PASSED and APPROVED by the Governing Body on this 28th day of September 2021. 

 
   
Nancy D. Bauder, Mayor 

{Seal} 

 

ATTEST: 

  
Carla K. Williamson, CMC, City Clerk 
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(Summary Publish in the Leavenworth Times on October 1, 2021) 

ORDINANCE NO. 8176 

AN ORDINANCE AMENDING CHAPTER 44 OF THE CODE OF 
ORDINANCES REGULATING TRAFFIC AND VEHICLES WITHIN THE 
CORPORATE LIMITS OF THE CITY OF LEAVENWORTH, KANSAS; 
INCORPORATING BY REFERENCE THE "STANDARD TRAFFIC 
ORDINANCES FOR KANSAS CITIES" 48th EDITION, WITH CERTAIN 
OMISSIONS AND CHANGES. 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
LEAVENWORTH, KANSAS: 

Section 1.  That the Code of Ordinances, City of Leavenworth, Kansas, Chapter 44, Traffic 
and Vehicles, Section 44-1, is hereby deleted in its entirety and amended to read as follows: 

Sec. 44-1. Standard traffic ordinance adopted; amendments. 

(a) Adoption. There is hereby incorporated by reference for the purpose of regulating traffic 
within the corporate limits of the city that certain standard traffic ordinance known as the 
Standard Traffic Ordinance for Kansas Cities, 48th Edition, prepared and published in book 
form by the League of Kansas Municipalities, Topeka, Kansas, save and except such articles, 
sections, parts or portions as are hereafter omitted, deleted, modified, or changed.  

(b) Marked copies on file. One copy of said Standard Traffic Ordinance shall be marked or 
stamped "Official Copy as Adopted by Ordinance No. 8176" with all sections and portions 
thereof intended to be omitted or changed clearly marked to show any such omission or 
change and to which shall be attached a copy of Ordinance No. 8176, and filed with the city 
clerk, to be open to inspection and available to the public at all reasonable business hours. 
The police department, municipal judge, and all administrative departments of the city 
charged with enforcement of the ordinance shall be supplied, at the cost of the city, such 
number of official copies of such Standard Traffic Ordinance similarly marked, as may be 
deemed expedient.  

(c) Omitting. Section 69(d): Article II, Pedestrians, of said Standard Traffic Ordinance relating 
to city permits for soliciting of contributions is hereby declared to be omitted and deleted.  

(d) Amendments. The standard traffic ordinance adopted in this section is adopted subject to the 
following local amendments:  

(1) Article 14. Miscellaneous Rules, section 114.5, is amended as follows by, adding, (e):  
 
Sec. 114.5. Unlawful Operation of a Work-Site Utility Vehicle 
 

(a) It shall be unlawful for any person to operate a work-site utility vehicle: 
(1) On any interstate highway, federal highway, or state highway; or 
(2) Within the corporate limits of any city unless authorized by such city. 
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(b) Notwithstanding the provisions of subsection (a), work-site utility vehicles may be 
operated to cross a federal highway or state highway. 

(c) Notwithstanding the provisions of subsection (a)(1), persons engaged in agricultural 
purposes may operate a work-site utility vehicle on a federal highway or state highway 
under the following conditions: 

(1) The operator of the all-terrain vehicle must be a licensed driver and be operating 
within the restrictions of the operator’s license; 

(2) The federal highway or state highway must have a posted speed limit of 65 miles 
per hour or less; 

(3) The operator of the all-terrain vehicle must operate the all-terrain vehicle as near 
to the right side of the roadway as practicable, except when making or preparing 
to make a left turn; and 

(4) The purpose of the trip using the all-terrain vehicle must be for agricultural 
purposes. 

(d) No work-site utility vehicle shall be operated on any public highway, street, or road 
between sunset and sunrise unless equipped with lights as required by law for 
motorcycles. (K.S.A. 8-15,109) 

(e) As provided by subsection (a) (2), it shall be unlawful to operate a worksite utility vehicle 
except for public safety and city maintenance staff within the corporate limits of the city.  

(2) Article 15. Operation of Bicycles, Motorized Bicycles, and Play Vehicles, section 135.1 is 
amended as follows by adding (e):  

Sec. 135.1. Electric-Assisted Scooters, Traffic Law Application. 
(a) It shall be unlawful for any person to operate an electric-assisted scooter on any interstate 

highway, federal highway or state highway. 
(b) Notwithstanding the provisions of subsection (a), traffic regulations applicable to bicycles, 

Sections 127 to 133, inclusive, shall be applicable to electric-assisted scooters. 
(c) The governing body of a city or county may adopt an ordinance or resolution that further 

restricts or prohibits the operation of electric-assisted scooters on any public highway, 
street or sidewalk within such city or county. 

(d) Except as otherwise provided in subsection (c), the provisions of subsection (a) shall not 
prohibit an electric-assisted scooter from crossing a federal or state highway.(2019 Kansas 
Laws Ch. 61(SB63) 

(e) As provided in subsection (c), "it is unlawful to operate or for the owner to permit the 
operation of an electric-assisted scooter upon a street, highway, public parking lot, or 
public parks area."  

Section 2.  REPEAL.  Section 44-1 of Chapter 44, Traffic and Vehicles, of the Code of 
Ordinances of the City of Leavenworth, Kansas, in existence as of and prior to the adoption of this 
ordinance, are hereby repealed. 
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Section 3.  EFFECTIVE DATE.  This ordinance shall take effect and be in force from 
and after its publication in the official city newspaper. 

PASSED and APPROVED by the Governing Body on this 28th day of September 2021. 

 

   
Nancy D. Bauder, Mayor 

{Seal} 

 

ATTEST: 

  
Carla K. Williamson, CMC, City Clerk 
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(Summary Published in the Leavenworth Times on October 1, 2021) 
 
 

ORDINANCE NO. 8177 
 

AN ORDINANCE AMENDING CHAPTER 44, SECTION 44-3 OF 
THE CODE OF ORDINANCES REGULATING INTERSECTION 
TRAFFIC CONTROL DEVICES WITHIN THE CORPORATE 
LIMITS OF THE CITY OF LEAVENWORTH, KANSAS; 
INCORPORATING BY REFERENCE THE “2021 INTERSECTION 
TRAFFIC CONTROL DEVICE MASTER INDEX”. 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

LEAVENWORTH, KANSAS: 
 
 Section 1.  That the Code of Ordinances, City of Leavenworth, Kansas Chapter 4, Traffic and 
Vehicles, Article I In General, Section 44-3 shall be amended to read as follows: 
 

Section 44-3.  Intersection traffic control device master index adopted by reference. 
 
The “2021 Intersection Traffic Control Device Master Index” prepared and published by the 
city in book form for the purpose of regulating intersection traffic control devices within the 
city, is adopted as though fully set forth herein. One copy of the adopted index, marked 
“Official Copy as Adopted by ordinance 8177” and to which shall be attached a copy of said 
ordinance, shall be filed with the city clerk and available to the public for inspection at all 
reasonable business hours. 

 
 Section 2. That Section 44-3 amended herein and all ordinances found to be in conflict are 
hereby repealed.  
 
 Section 3. That this ordinance shall take effect and be in force from and after its passage, 
approval, and publication as provided by law. 
 

PASSED and APPROVED by the Governing Body on this 28th day of September 2021. 
 
 
 
 
            
{SEAL}      Nancy D. Bauder, Mayor 
 
 
ATTEST: 
 
 
      
Carla K. Williamson, CMC City Clerk 
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RESOLUTION NO. B-2295 
 
 

A RESOLUTION ADOPTING THE 2021 CAPITAL FUND 
PROGRAM GRANT FOR THE LEAVENWORTH HOUSING 
AUTHORITY (PLANTERS II), LEAVENWORTH KANSAS. 

 
 WHEREAS, the Leavenworth City Commission is the legal Housing Authority for the 
City of Leavenworth, Kansas; and 
 
 WHEREAS, the 2021 Capital Fund Program Grant (Grant # KS01P06850121) in the 
amount of $163,585.00 is specifically approved as a part of the approval process. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE LEAVENWORTH CITY 
COMMISSION ACTING AS THE LEAVENWORTH HOUSING AUTHORITY 
COMMISSION, CITY OF LEAVENWORTH, KANSAS, that the Capital Fund Program Grant 
has been appropriately adopted by Resolution of the Leavenworth City Commission. 
 
 BE IT FURTHER RESOLVED that a copy of the 2021 Capital Fund Program Grant is on 
file and available for public inspection in the Leavenworth Housing Authority Office, 200 Shawnee 
Street, Leavenworth, Kansas. 
 
 BE IT FURTHER RESOLED that this Resolution shall be effective from and after its 
passage as provided by law. 
 
 IT IS SO RESOLVED that this Resolution is passed and approved this 28th day of 
September 2021. 
 
  
            
      Nancy D. Bauder, Mayor 
 
{Seal} 
 
 
 
ATTEST: 
 
       
Carla K. Williamson, CMC, City Clerk 
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RESOLUTION NO. B-2296 
 
 

A RESOLUTION ADOPTING THE LEAVENWORTH 
HOUSING AUTHORITY, (PLANTERS II) 2021-2025 
CAPITAL FUND PROGRAM FIVE-YEAR ACTION PLAN 
AND THE CAPITAL FUND PROGRAM ANNUAL 
STATEMENT/PERFORMANCE AND EVALUATION 
REPORT, LEAVENWORTH KANSAS. 

 
 WHEREAS, the Leavenworth City Commission is the legal Housing Authority for the 
City of Leavenworth, Kansas; and 
 
 WHEREAS, the Leavenworth Housing Authority has prepared the 2021-2025 Capital 
Fund Program Five-Year Action Plan and the Capital Fund Program Annual 
Statement/Performance and Evaluation Report, including all attachments and certifications. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE LEAVENWORTH CITY 
COMMISSION ACTING AS THE LEAVENWORTH HOUSING AUTHORITY 
COMMISSION, CITY OF LEAVENWORTH, KANSAS, that the Leavenworth Housing 
Authority 2021-2025 Capital Fund Program Five-Year Action Plan and the Capital Fund Program 
Annual Statement/Performance and Evaluation Report, including all attachments and certifications 
are hereby approved and authorized for submission to the U.S. Department of Housing & Urban 
Development. 
 
 BE IT FURTHER RESOLVED that the policies and procedures identified in the plan 
have been appropriately adopted by Resolution of the Leavenworth City Commission and that a 
copy of the adopted plan and report is on file and available for public inspection in the Leavenworth 
Housing Authority Office, 200 Shawnee Street, Leavenworth, Kansas. 
 
 BE IT FURTHER RESOLED that this Resolution shall be effective from and after its 
passage as provided by law. 
 
 IT IS SO RESOLVED that this Resolution is passed and approved this 28th day of 
September 2021. 
 
            
      Nancy D. Bauder, Mayor 
 
{Seal} 
 
 
ATTEST: 
 
       
Carla K. Williamson, CMC, City Clerk 
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RESOLUTION NO. B-2297 

CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION 
REPORT (CAPER) 

BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION, 
LEAVENWORTH, KANSAS, as follows: 

Section 1.  The Consolidated Annual Performance and Evaluation Report (CAPER) for 
the period July 1, 2020, through June 30, 2021, is approved and shall be submitted to the US 
Department of Housing & Urban Development (HUD). 

Section 2.  The report shows completion of projects or contractual obligations of all funds 
available to the City through the Community Development Block Grant program for the report 
year as well as those projects completed during the year from prior program authorizations.   

Section 3.  The Community Development Advisory Board (CDAB) advertised a public 
hearing on August 20, 2021 and held the hearing on September 13, 2021, to provide opportunity 
for public response to the report.  The report was published and available prior to the hearing date. 

Section 4.  The CDAB recommends the City Commission approve the report and submit 
to HUD. 

Section 5.  This resolution shall take effect and be effective from and after its passage as 
provided by law. 

Passed and approved this 28th day of September 2021. 

______________________________________
Nancy D. Bauder, Mayor 

{Seal} 

ATTEST: 

____________________________ 
Carla K. Williamson, CMC 
City Clerk 
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Policy Report No. 12-2021 

2021 Purchase of Police Radio 
September 28, 2021 

Approved by: 

Patrick R. Kitchens, Police Chief 

ISSUE: 

The Police Department is requesting authority to purchase replacement hand-held police 
radios from Motorola Solutions in the amount of $201,237. 

STAFF RECOMMENDATION: 

Staff recommends approval. 

BACKGROUND: 

The Police Department had planned to submit a request in the 2023 Capital Improvement 
Budget to replace the hand held radios currently used by Officers. We acquired our 
current radios in July of 2014 and the standard life cycle of a radio is between 7-9 years 
depending on wear and tear. 

In December of 2020, the Leavenworth Police Department received formal notice from 
Motorola Solutions "they will no longer accept orders for replacement batteries for 
FM3610_88 radios." That designation is a federal standard for radios that expired in 
2012 after which Motorola began phasing out the radios and associated accessories, such 
as replacement batteries. 

The Police Department has the APX 4000 and the APX 6000 that were affected by this 
issue. We adapted with a plan to purchase after-market batteries and use those until we 
could replace the radios. A number of other public safety entities had the very same plan 
and those after-market batteries were getting difficult to find. 

A separate but related issue was identified about the radio batteries. The Motorola 
batteries and after-market batteries were no longer considered "intrinsically safe." That 
simply means they might not be safe in a hazardous or a toxic environment. 

It was based upon the totality of circumstances and critical nature of communications in 
public safety that we are moving forward with the request now. 

CITY of LEAVENWORTH, KANSAS --------------1 
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