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Welcome to your City Commission Meeting – Please turn off or silence all cell phones during the meeting 
Meetings are televised everyday on Channel 2 at 7 p.m. and midnight and available for viewing on YouTube and Facebook Live 

In accordance with Kansas Open Meetings Act (KOMA), the meeting can be viewed on Channel 2 and via Facebook Live. The 
public is encouraged to view the meeting using one of those options. The Leavenworth City Commission meeting is open to 
the public with limited seating capacity. To mitigate the spread of COVID-19 face coverings and social distancing is REQUIRED 
to attend the meeting.  To attend the meeting in person, email cwilliamson@firstcity.org no later than 4:00 pm on November 
24 to reserve a seat. Seats are available on a first come first serve basis. If you are not attending the meeting but would like 
to submit public comments to be read during the Public Comments portion of the meeting, or submit  questions on an agenda 
items to be read during discussion on that topic, email your comments or questions to cwilliamson@firstcity.org no later 
than 6:00 pm on November 24.  

 
Call to Order – Pledge of Allegiance Followed by Silent Meditation 
 
Presentations and Awards: 

1. Employee Service Awards       (pg.  3) 

OLD BUSINESS: 

Consideration of Previous Meeting Minutes: 

2. Minutes from November 10, 2020 Regular Meeting     Action: Motion (pg. 5) 

Second Consideration Ordinances 

3. Second Consideration Ordinance 8155-Amend Sec. 44-189 Emergency Snow Routes Action: Roll Call (pg. 12) 

                
NEW BUSINESS: 
 
Public Comment: (i.e. Items not listed on the agenda or receipt of petitions- Please state your name and address) 

Any emails received by the public for public comment on non-agenda items will be read at this time. 

General Items: 
4. Cancel Outstanding Checks Prior to 2019      Action: Motion (pg. 16) 
5. Mayor’s Appointments         Action: Motion (pg. 18) 
6. COVID-19 Relief Small Business Grant Program Review             Action: Consensus (pg. 19) 

Resolutions: 
7. Resolution B-2272 Resolution of Intent to Issue Industrial Revenue Bonds (Luxury & Imports) 

           Action: Motion (pg. 30) 
Bids, Contracts and Agreements: 

8. Consider Amendment to 1994 Lease with Super Market Developers (Price Chopper) Action: Motion (pg. 51) 
 
First Consideration Ordinance: 

9. First Consideration Ordinance to Amend Sec. 18-94 Fees (Land Disturbance Surety Bonds and Fines) 
                    Action: Consensus (pg. 64) 
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Consent Agenda: 
Claims for November 7, 2020, through November 20, 2020, in the amount of $752,334.59; Net amount for Payroll #24 
effective November 20, 2020 in the amount of $353.526.03 (Includes Police & Fire Pension in the amount of $11.839.36).
           Action: Motion 

Other: 
 
Executive Session 

10. Executive Session – Personal Matters of Non-Elected Personnel (City Manager’s Contract) 
           Action: Motion (pg. 68) 
 
Adjournment           Action:  Motion 
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® 

 
CITY OF LEAVENWORTH 
100 N. 5th Street 
Leavenworth, Kansas 66048 
 

City Commission Regular Meeting 
Commission Chambers 

Tuesday, November 10, 2020 7:00 p.m. 

 
CALL TO ORDER - The Governing Body met for a regular meeting and the following commission members 
were present in the commission chambers: Mayor Myron J. (Mike) Griswold, Mayor Pro-Tem Nancy 
Bauder and Commissioners Camalla Leonhard and Mark Preisinger. The following member was present 
virtually via teleconference: Commissioner Jermaine Wilson. 
 
Others present in the commission chambers: City Manager Paul Kramer, Assistant City Manager Taylour 
Tedder, City Attorney David E. Waters and City Clerk Carla K. Williamson. 
 
Other members participating via teleconference: Public Works Director Mike McDonald, Deputy Public 
Works Director Mike Hooper, Finance Director Ruby Maline and Parks & Recreation Director Steve Grant.  
 
Mayor Griswold read the following statement from the agenda index: 
 
In accordance with Kansas Open Meetings Act (KOMA), the meeting can be viewed on Channel 2 and via 
Facebook Live. The public is encouraged to view the meeting using one of those options. The Leavenworth 
City Commission meeting is open to the public with limited seating capacity. To mitigate the spread of 
COVID-19 face coverings and social distancing is REQUIRED to attend the meeting.  To attend the meeting 
in person, email cwilliamson@firstcity.org no later than 4:00 pm on November 10 to reserve a seat. Seats 
are available on a first come first serve basis. If you are not attending the meeting but would like to submit 
public comments to be read during the Public Comments portion of the meeting, or submit questions on 
an agenda items to be read during discussion on that topic, email your comments or questions to 
cwilliamson@firstcity.org no later than 6:00 pm on November 10. 
 
Mayor Griswold asked everyone to stand for the pledge of allegiance followed by silent meditation.  
 
PROCLAMATIONS: 
 
Mayor Griswold read the following Proclamations that will then be mailed to the recipients. 
 

• National American Heritage Month 
• Shop Small-Small Business Saturday November 28, 2020 

 
OLD BUSINESS: 
 
Consideration of Previous Meeting Minutes: 
Commissioner Leonhard moved to approve the minutes from the October 27, 2020 regular meeting as 
presented. Commissioner Preisinger seconded the motion and the motion was unanimously approved. The 
Mayor declared the motion carried 5-0. 
 
Second Consideration Ordinances: 
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Second Consideration Ordinance 8150 Special Use Permit 611 Miami; Two-Family Dwelling in R1-6 
Zoning – City Manager Paul Kramer presented the ordinance for second consideration. There have been 
no changes since placed on first consideration at the October 27, 2020 meeting.   
 
Mayor Griswold called the roll on ordinance 8150 and the ordinance passed unanimously 5-0. 
 
Second Consideration Ordinance 8151 Price Chopper Community Improvement District (CID) – City 
Manager Paul Kramer presented the ordinance for second consideration. There have been no changes 
since placed on first consideration at the October 27, 2020 meeting. Mr. Kramer stated that Pete Heavens, 
attorney representing Price Chopper, was participating virtually should the Commission have any 
questions on this and the next two items. 
 
Mayor Griswold called the roll on ordinance 8151 and the ordinance passed unanimously 5-0. 
 
Second Consideration Ordinance 8152 Adopt and Approve Redevelopment Project Plan (Price Chopper 
TIF) – City Manager Paul Kramer presented the ordinance for second consideration. There have been no 
changes since placed on first consideration at the October 27, 2020 meeting.   
 
Mayor Griswold called the roll on ordinance 8152 and the ordinance passed unanimously 5-0. 
 
Second Consideration Ordinance 8153 Authorizing the Issuance of Taxable Industrial Revenue Bonds 
Super Market Developers Inc. (Price Chopper TIF) – City Manager Paul Kramer presented the ordinance 
for second consideration. There have been no changes since placed on first consideration at the October 
27, 2020 meeting.   
 
Mayor Griswold called the roll on ordinance 8153 and the ordinance passed unanimously 5-0. 
 
NEW BUSINESS: 
 
Public Comment:    emails received by the public for public comment on non-agenda items will be read at 
this time. No emails were received. 
 
William Bentley – 1912 Evergreen Street 

• Propose and request resurfacing of the tennis courts at Cody Park and dedicate 6 pickle ball courts  
• Would also like the city to  install a windbreak 
• People play throughout the day March – November 
• Seldom used for tennis 

 
City Manager Kramer and Commissioner stated that the Commission would look at this next year during 
CIP and the budget process as the 2021 budget and CIP was already in place. The parks advisory board will 
probably look at this with some input. 
 
General Item: 
 
Review and Discuss Mayor’s Holiday Lighted Parade – Parks and Recreation Director Steve Grant 
reviewed the proposed details of the Mayor’s Holiday Lighted Parade.  Due to COVID-19 Staff met and 
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brainstormed ideas to safely hold the annual Mayor’s Holiday Lighted Parade to minimize the 
congregation of crowds. The event typically begins with the lighted parade and ends at Haymarket Square 
where people gather for a ceremony with guest speakers, choirs, holiday music and vendors prior to the 
countdown of the lighting of the tree by the Mayor. This year staff is recommending a proposed parade 
route that will start at 3rd and Seneca and pass by seven (7) city owned parking lots and end at Esplanade 
and Choctaw. Citizens will be encouraged to view the parade from either inside or adjacent to the vehicles. 
The proposed date is Friday, December 4 beginning at 5:30 pm. The Mayor’s tree and associated 
decorations at Haymarket will be available for the public to view throughout the holiday season, but the 
tree will not be lighted at this event as to discourage the congregation of crowds. No formal actions is 
required by the Commission just a review and discussion. 
 
Consider Amended Fee Schedule -Wastewater Rate Increase 2021- Public Works Director Mike McDonald 
presented for consideration the 2021 Wastewater rates that were approved by the City Commission 
during the 2021 budget process. Due to the nature of the billing cycle, the proposed rates take effect on 
December 1, 2020 to ensure a full year of revenue is collected in 2021. Staff recommends the City 
Commission approve the amended fee schedule effective December 1, 2020. 
 
Commissioner Preisinger moved to approve the wastewater rate schedule as presented. Commissioner 
Leonhard seconded the motion and the motion was unanimously approved. The Mayor declared the 
motion carried 5-0. 
 
Resolutions: 
 
Resolution B-2270 Non-Profit Organization “Alive After Five” 2021 – City Clerk Carla Williamson 
presented for approval the adoption of Resolution B-2270 authorizing the serving of complimentary (fee) 
alcoholic liquor to members of the general public during the 2021 Alive After Five events hosted by 
Leavenworth Main Street. 
 
Commissioner Bauder moved to approve Resolution B-2270 as presented. Commissioner Leonhard 
seconded the motion and the motion was unanimously approved. The Mayor declared the motion carried 
5-0. 
 
First Consideration Ordinances: 
 
First Consideration Ordinance Amending Sec 44-189 Emergency Snow Routes – Public Works Director 
Mike McDonald presented for consideration amendments to the Emergency Snow Routes as set out in the 
City Code of Ordinances. Staff recommends the following updates shown in red. 

East-west streets:  

a.  Cherokee Street, Third Street to 20th Street.  

b.  County Road 5 (Tonganoxie Road), 15th Street to Michals Road. (Added Tonganoxie
 Road to reflect the city street name) 

c.   Eisenhower Road, Fourth Street to 20th Street Trafficway.  

d.  Kiowa Street, Third Street to Fourth Street.  
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e.  Limit Street, Home Place to 20th Street Trafficway. (This street was added to the snow
 manual at some point but not added to the ordinance) 

f.   Marshall Street, Fifth Avenue to Broadway (Hospital). (Proposed to be deleted as the
 hospital is now closed.) 

g.  McDonald Road, Hughes Road to Shrine Park Road.  

h.  Metropolitan Avenue, from Centennial Bridge to 20th Street. (Proposed to be deleted 
as no other state highway in the city is covered by a similar listing, there are only a few 
homes, and East/West access to 20th Street interchange is available for traffic.  City has 
normally plowed Metropolitan between 16th Street and 20th Street as an Emergency 
Snow Route.) 

i.  Muncie Road, Fourth Street to 10th Avenue.  

j.  Ohio and LeCompton Road, Tenth Avenue to city limits.  

k.  Ottawa Street, Third Street to 20th Street.  

l.  Pennsylvania, Fourth Street to Tenth Avenue.  

m.  Shawnee Street, Third Street to 20th Street.  

n.  Spruce Street, Third Street to 15th Street.  

o.  Thornton Street, Fourth Street to Tenth Avenue.  

p. Thornton Street, 17th Street to 19th Street Terrace. (added the word “Terrace” to 
reflect actual roadway alignments.) 

q. Vilas Street, Tenth Avenue to 25th Street Trafficway.  

r.  Vilas Street to be extended from 22nd Street to 25th Street. (Combine the two Vilas 
Street references to a single listing from Tenth Avenue to 25th Street) 

(2)  North-south streets:  

a.  Second Avenue, Congress Street to Limit Street.  

b.  Third Street, Kiowa Street to Spruce Street.  

c.  Fourth Street, Metropolitan Avenue to Eisenhower Road.  

d.  Fifth Avenue, Spruce Olive Street to Thornton Street. (Change Olive to Spruce to reflect 
actual street signage and the connection to Seventh Street information below.) 

e.  Fifth Street, Metropolitan Avenue to Congress Street.  

f.  Seventh Street, Metropolitan Avenue to Spruce Street.  

g.  Tenth Avenue, Spruce Street to Eisenhower Road.  

h.  Tenth Street, Metropolitan Avenue to Spruce Street.  

i.  13th Street, Metropolitan Avenue to Cherokee Street.  

j.  15th Street, Vilas Street to Limit Street.  

k.  17th Street, Vilas Street to Thornton Street.  
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l.  18th Street, U.S. 73 to Metropolitan Avenue. (Delete as this street was removed when 
the new highway was constructed) 

m.  18th Street, Dakota Street to Spruce Street.  

n.   18th Street, LeCompton Road to Thornton Street.  

o.   19th Street Terrace, 20th Street Trafficway to Thornton Street.  

p.   20th Street, Metropolitan Avenue to Spruce Street.  

q.   20th Street Trafficway, Spruce Street to Eisenhower Road.  

r.  Broadway, Metropolitan Street to Thornton Street.  

s.  Hughes Road, Eisenhower Road to Limit Street.  

t.   Lawrence Avenue, Spruce Street to Cherokee Street.  

u.  Maple Avenue, Thornton Street to Limit Street.  

v.  Santa Fe Trail, Metropolitan Ave. to Hancock Ave. (This street was added to the Snow 
Manual at some point but was not included in the ordinance.) 

w.  Shrine Park Road, Eisenhower Road to Limit Street.  

x.  Washington Street, Spruce Street to Ohio Street.  

y.  Wilson Avenue, Marion to Home Place.  

 
Staff also requests the following be added to the ordinance as they are currently being plowed as 
Emergency Snow Routes and are not in the ordinance: 

1. Home Place, Wilson to Limit 
2. Marion Street, 4th Street to Wilson 

 
There was a consensus by the City Commission to place on first consideration with the agreed to changes. 
 
Amended/Added Items: 
 
Resolution B-2271 Leavenworth County Call for Projects Application – Assistant City Manager Taylour 
Tedder presented for consideration Resolution B-2271. The Resolution agrees to provide the required 
funding for local match of the Leavenworth County Call for Projects. The City plans to submit an 
application for improvements to Michals Road from Tonganoxie Road to 167th Street. The city is proposing 
a 75%/25% cost share (County/City) with a total construction cost of $453,867.00.  They City’s matching 
portion would be $113,467.00. Funding would come from the pavement management program and/or the 
Community Improvement Program (CIP). 
 
Commissioner Preisinger moved to adopt Resolution B-2271 Leavenworth County Call for Projects as 
presented. Commissioner Leonhard seconded the motion and the motion was unanimously approved. The 
Mayor declared the motion carried 5-0. 
 
CONSENT AGENDA: 
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Commissioner Leonhard moved to approve claims for October 24, 2020, through November 6, 2020, in the 
amount of $2,432,242.49; Net amount for Payroll #23 effective November 6, 2020 in the amount of 
$337,518.06 (No Police & Fire Pension). Commissioner Preisinger seconded the motion and the motion 
was unanimously approved. The Mayor declared the motion carried 5-0. 
 
Other: 
 
City Manager Kramer 

• City working to get COVID relief dollars into the Community 
• First round of grants going to Leavenworth Mission, Salvation Army Food Pantry, Leavenworth 

Public Library, Leavenworth Country Backpack Buddies and our two higher education partners 
(Kansas City Kansas Community College and University of Saint Mary) 

 
Commissioner Leonhard 

• Kudos to Janet Klasinski, County Clerk and staff for the election process  
• 72% election turn out; 23,617 advanced voters  and 13,230 election day voters 

 
Commissioner Wilson  

• Happy Veterans Day 
 
Commissioner Preisinger 

• Politics should be taken out of the discussion about mask usage 
o Kansas numbers are going up 
o Thinks we need to consider a mask ordinance again; don’t think it hurts businesses 
o National and world-wide emergency 

• Discussed the demolition process  
o Process goes on too long 
o Other cities have ordinances that codify how the demolition process is handled with an 

official process in place that sets requirements 
• 245th Birthday of the Marine Corps in addition to Veterans Day  

 
Commissioner Bauder 

• Agrees with Commissioner Preisinger about mask ordinance 
o Wants to support local business and does not want them to suffer 
o Has had businesses that would like to see a mask ordinance by the city or county 

 
Mayor Griswold 

• Thank you to all Veterans 
• Agrees with fellow Commissioners about the use of masks and social distancing 
• Read a thank you note from First United Methodist Church letter thanking the City for parking lot 

project 
 
Executive Session: 
 
Mayor Griswold moved to recess into executive session to discuss the annual performance review of the City 
Manager pursuant to the nonelected personnel matters exception K.S.A. 75-4319 (b) 1.   The open meeting to 
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resume in the City Commission Chambers at 8:32 by the clock in the City Commission Chambers. Human Resources 
Director Lona Lanter is requested to attend. Commissioner Preisinger seconded the motion and the motion was 
unanimously approved. The Mayor declared the motion carried 5-0. 
 
The City Commission returned to open session at 8:32 p.m. 
 
Mayor Griswold moved to approve a 3% merit increase for City Manager Paul Kramer effective with the 1st 
check of the 2021 payroll. Commissioner Preisinger seconded the motion and the motion was unanimously 
approved. The Mayor declared the motion carried 5-0. 
  
Adjournment: 
Commissioner Preisinger moved to adjourn the meeting. Commissioner Leonhard seconded the motion 
and the motion was unanimously approved. 
 
Time Meeting Adjourned 8:35 p.m. 
Minutes taken by City Clerk Carla K. Williamson, CMC 
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POLICY REPORT 

SECOND CONSIDERATION ORDINANCE sis5 

AMENDING CHAPTER 44, SECTION 44-189 ESTABLISHMENT OF ROUTE; POSTING OF SIGNS 

November 24, 2020 

dd,,�� i,,,JCarla K. willison, CMC �.�J\-PauKr�-
City Clerk City Manager 

BACKGROUND: 

At the November 10, 2020 City Commission regular meeting the City Commission reviewed and 
placed on first consideration: 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE CITY OF 

LEAVENWORTH, KANSAS; CHAPTER 44 TRAFFIC AND VEHICLES, ARTICLE V 

EMERGENCY SNOW ROUTES, SECTION 44-189 ESTABLISHMENT OF ROUTES; 

POSTING OF SIGNS; PROVIDING SUBSTITUTE PROVISIONS AND REPEALING THE 

SECTION AMENDED. 

Public Works Staff did a final review of the routes and the following changes were made since 
first reading: 

• East-west streets:
o Added: Michals Road, Tonganoxie Road to Richmond Drive.

• North-South streets:
o Change: Second Avenue, Congress Spruce Street to Limit Street.
o Change: Fourth Street, Metropolitan Avenue to Eisenhower Road Limit Street.

o Change: Fifth Street, Metropolitan Avenue to Congress Spruce Street.
0

Ordinance No. 8155 is now presented for second consideration and requires a roll call vote. 

ATTACHMENTS: 

• Ordinance No. 8155 
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1 
Ordinance 8154 

(Summary Publish in the Leavenworth Times on November 27, 2020) 
 
 

ORDINANCE NO. 8155 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE 
CITY OF LEAVENWORTH, KANSAS; CHAPTER 44 TRAFFIC AND 
VEHICLES, ARTICLE V EMERGENCY SNOW ROUTES, SECTION 44-
189 ESTABLISHMENT OF ROUTES; POSTING OF SIGNS; PROVIDING 
SUBSTITUTE PROVISIONS AND REPEALING THE SECTION 
AMENDED. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

LEAVENWORTH, KANSAS: 
 

Section 1. That the Code of Ordinance of the City of Leavenworth, Kansas, Chapter 44 
Traffic and Vehicles, Article V Emergency Snow Routes, Sec. 44-189 Establishment of Routes; 
Posting of Signs, is hereby deleted in its entirety and amended to read as follows: 
 
Sec. 44-189. Establishment of Routes; Posting of Signs. 

(a)  The following streets are established as emergency snow routes within the city:  
(1)  East-west streets:  

a.  Cherokee Street, Third Street to 20th Street.  
b.  County Road 5 (Tonganoxie Road), 15th Street to Michals Road.  
c.  Eisenhower Road, Fourth Street to 20th Street Trafficway.  
d.  Home Place, Wilson Avenue to Limit Street. 
e.  Kiowa Street, Third Street to Fourth Street.  
f.  Limit Street, Home Place to 20th Street Trafficway. 
g.  Marion Street, 4th Street to Wilson Avenue. 
h.   McDonald Road, Hughes Road to Shrine Park Road.  
i.  Michals Road, Tonganoxie Road to Richmond Drive 
j.  Muncie Road, Fourth Street to 10th Avenue.  
k.  Ohio and LeCompton Road, Tenth Avenue to city limits.  
l.  Ottawa Street, Third Street to 20th Street.  
m.  Pennsylvania, Fourth Street to Tenth Avenue.  
n.  Shawnee Street, Third Street to 20th Street.  
o.  Spruce Street, Third Street to 15th Street.  
p.  Thornton Street, Fourth Street to Tenth Avenue.  
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Ordinance 8154 

q.  Thornton Street, 17th Street to 19th Street Terrace.  
r.  Vilas Street, Tenth Avenue to 25th Street.  

(2)  North-south streets:  
a.  Second Avenue, Spruce Street to Limit Street.  
b.  Third Street, Kiowa Street to Spruce Street.  
c.  Fourth Street, Metropolitan Avenue to Limit Street.  
d.  Fifth Avenue, Spruce Street to Thornton Street.  
e.  Fifth Street, Metropolitan Avenue to Spruce Street.  
f.  Seventh Street, Metropolitan Avenue to Spruce Street.  
g.  Tenth Avenue, Spruce Street to Eisenhower Road.  
h.  Tenth Street, Metropolitan Avenue to Spruce Street.  
i.  13th Street, Metropolitan Avenue to Cherokee Street.  
j.  15th Street, Vilas Street to Limit Street.  
k.  17th Street, Vilas Street to Thornton Street.  
l.  18th Street, Dakota Street to Spruce Street.  
m.  18th Street, LeCompton Road to Thornton Street.  
n.  19th Street Terrace, 20th Street Trafficway to Thornton Street.  
o.  20th Street, Metropolitan Avenue to Spruce Street.  
p.  20th Street Trafficway, Spruce Street to Eisenhower Road.  
q.  Broadway, Metropolitan Street to Thornton Street.  
r.  Hughes Road, Eisenhower Road to Limit Street.  
s.  Lawrence Avenue, Spruce Street to Cherokee Street.  
t.  Maple Avenue, Thornton Street to Limit Street.  
u.  Santa Fe Trail, Metropolitan Ave. to Hancock Ave. 
v.  Shrine Park Road, Eisenhower Road to Limit Street.  
w.  Washington Street, Spruce Street to Ohio Street.  
x.  Wilson Avenue, Marion to Home Place.  

(b)  The police chief shall cause appropriate signs to be installed along each of the streets 
designated emergency snow routes under subsection (a) of this section.  

 Section 2.  Chapter 44 Traffic and Vehicles, Article V Emergency Snow Routes, Sec. 
44-189 Establishment of Routes; Posting of Signs of the Code of Ordinances of the City of 
Leavenworth, Kansas, in existence as of and prior to the adoption of this ordinance, are hereby 
repealed. 
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Ordinance 8154 

 Section 3.  This Ordinance shall take effect and be in force from and after its passage, 
approval and publication in the official city newspaper and posting of the appropriate signs. 

 
PASSED and APPROVED by the Governing Body on this 24th day of November 2020. 
 

 
 

            
      Myron J. “Mike” Griswold, Mayor 

{Seal} 
 
 
 
 
ATTEST: 
 
 
 
      
Carla K. Williamson, CMC, City Clerk 
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CITY OF LEAVENWORTH, KANSAS 

   
MAYOR’S APPOINTMENTS 

 
November 24, 2020 

 
 
Mayor Griswold 
 
Motion: 
 
“Move to 
 
Appoint to the Convention and Tourism Committee: 
Sherry Brown to unexpired terms ending January 31, 2021; and 
 
Appoint to the Community Corrections Advisory Board: 
Jonathan Pheral to unexpired October 16, 2021. 
 
Requires a second and vote by the Governing Body. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

18



19



20



21



22



23



24



25



26



27



28



29



30



           181120 F  

RESOLUTION NO. B-2272 

 
A RESOLUTION EXPRESSING THE INTENT OF THE CITY OF 
LEAVENWORTH, KANSAS, TO ISSUE ITS FEDERALLY TAXABLE 
INDUSTRIAL REVENUE BONDS IN THE MAXIMUM PRINCIPAL 
AMOUNT OF $2,750,000 TO BOTH FINANCE VARIOUS 
IMPROVEMENTS BENIFITTING REA HOLDINGS, LLC, AND TED A. 
REA, INC., AND PROMOTE, STIMULATE AND DEVELOP THE 
ECONOMIC WELFARE OF BOTH THE CITY AND THE STATE OF 
KANSAS. 

 WHEREAS, the City of Leavenworth, Leavenworth County, Kansas, (the "City") is 

authorized and empowered pursuant to the provisions of K.S.A. 12-1740 to 12-1749(d), 

inclusive, as amended, (the "Act") to both issue its industrial revenue bonds to finance all or part 

of the cost of purchasing, acquiring, constructing, reconstructing, improving, equipping, 

furnishing, repairing, enlarging or remodeling certain facilities including commercial facilities 

and enter into lease agreements with any person, firm or corporation for the use and acquisition 

of such facilities in order to promote, stimulate and develop the economic welfare and prosperity 

of both the City and the State of Kansas (the “State”); and 

 WHEREAS, Rea Holdings, LLC, a Kansas limited liability company, and Ted A. Rea, 

Inc., a Missouri corporation registered and in good standing as a foreign corporation in the State, 

(collectively, the "Applicants") have requested that the City issue its federally taxable industrial 

revenue bonds in one or more separate series in the maximum principal amount of Two Million 

Seven Hundred Fifty Thousand Dollars ($2,750,000) (the "Bonds") to finance the cost of 

acquiring, constructing, reconstructing, improving, equipping, furnishing, repairing, enlarging or 

remodeling certain commercial facilities and improvements to benefit the Applicants’ 

automobile dealership, operating as Luxury & Imports located generally at 5239 S. 4th Street, 

Leavenworth, Kansas (the “Project”); and 
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 WHEREAS, the City does hereby find and determine it to be advisable and in the best 

interest of the City and its inhabitants that such Bonds, as and in the maximum amount so 

requested be authorized and issued by the City to finance the Project; and 

 WHEREAS, such Bonds if, as, and when issued by the City will be payable solely and 

only from the moneys and revenues received by the City from the fees charged and rentals 

received for the use of the Project and not from any other fund or source; and 

 WHEREAS, pending the issuance of the Bonds, the Company intends to initiate the 

construction, furnishing and equipping of the Project and finance, on an interim basis, such 

capital expenditures with its own funds which it, by its acknowledgment and acceptance hereof, 

intends to reimburse and permanently finance with the proceeds of the Bonds; and 

 WHEREAS, this resolution is intended to constitute a non-binding declaration of the 

official intent of the City to issue such Bonds and it is not bound or otherwise obligated to the 

Applicants to issue the Bonds if in its sole discretion it determines for whatever reason not to 

issue such Bonds. 

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 

CITY OF LEAVENWORTH, LEAVENWORTH COUNTY, KANSAS, AS FOLLOWS: 

 Section 1.  That the Governing Body of the City hereby finds and determines that the 

Project will promote, stimulate and develop the general economic welfare of the City and be in 

furtherance of the public purposes as set forth in the Act. 

 Section 2.  That the Bonds in the maximum principal amount of $2,750,000 be issued by 

the City in one or more separate series to finance the Project to be leased to the Applicants 

pursuant to and in accordance with the Act. 

 Section 3.  That the terms of all ordinances, trust indentures, lease agreements and other 

documents required in the issuance of the Bonds (the “Bond Documents”) shall be as agreed to 

by and between the City and the Applicants.  The selection of the purchaser of the Bonds shall be 

the sole responsibility of the Applicants, subject to the approval of the City. 
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 Section 4.  That the City officials are hereby directed and authorized to proceed with the 

necessary negotiations relating to the Bond Documents with the Applicants and with the 

preparation of all other necessary documents relating thereto for final action by the Governing 

Body of the City.  All terms and conditions of the Bonds and the sale thereof must be acceptable 

to and approved by the Governing Body of the City and the Applicants. 

 Section 5.  That the City Clerk and Nichols and Wolfe Chartered, bond counsel, are 

hereby authorized and directed to prepare and cause to be filed and published, where necessary, 

all statements and notices required by the provisions of both K.S.A. 12-1740 et seq., as amended, 

and other applicable law. 

 Section 6.  That although the Project site(s) and facilities may be entitled to an exemption 

from ad valorem taxation for a period of ten (10) years beginning after the calendar year in 

which the Bonds are issued in accordance with the provisions of K.S.A. 79-201a, as amended, 

the Applicants agree that no such abatement of ad valorem taxes is contemplated or being 

requested by Applicants and, as such, no such abatement will be sought or otherwise requested.  

The City will, however, cooperate with and assist the Applicants in connection with the 

preparation and filing of any sales tax exemption certificate requests or refunds Applicants may 

lawfully request in connection with the Project. 

 Section 7.  That the City will not be liable or otherwise responsible for the payment of 

any costs or expenses incurred by or in connection with the issuance of the Bonds. 

 Section 8.  That the issuance of the Bonds by the City shall, in addition to all other 

requirements of the City, be subject to any limitations imposed upon the City by either federal or 

Kansas law, including any regulations, rulings or executive orders which might appertain thereto. 

 Section 9.  That this Resolution will be available for public inspection during regular 

business hours of the City at City Hall and shall be of force and effect from and after its adoption 

and approval. 

 Section 10.  That this Resolution shall be of force and effect immediately upon its 

adoption and approval. 
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 ADOPTED AND APPROVED THIS 24th day of November, 2020. 
 
      CITY OF LEAVENWORTH, KANSAS 
 
 
      ________________________________ 
      Myron J. “Mike” Griswold, Mayor 
 
ATTEST: 
 
 
 
___________________________ 
Carla K. Williamson, CMC, City Clerk 
 
(SEAL) 
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ACKNOWLEDGEMENT AND ACCEPTANCE 

 
 The provisions of this resolution are hereby acknowledged and accepted as the 
declaration of the official intent of Rea Holdings, LLC, a Kansas limited liability company, and 
Ted A. Rea, Inc., a Missouri corporation registered and in good standing as a foreign corporation 
in the State. 
 
 Dated this ___ day of  __________________, 2020. 
 
      REA HOLDINGS, LLC 
 
 
 
 
      By_______________________________________ 
           ____________________, __________________ 
       Name    Title 
 
 
 
 
      TED A. REA, INC. 
 
 
 
 
      By_______________________________________ 
           ____________________, __________________ 
       Name    Title 
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OP 2086153.1  

AMENDMENT NO. 2 TO LEASE AGREEMENT 

THIS AMENDMENT NO. 2 TO LEASE AGREEMENT (this “ Amendment No. 2”) is 
made effective as of this 24th day of November, 2020 (the “Effective Date”), by and between The 
City of Leavenworth, Kansas, a municipal corporation, in the State of Kansas (“City”), and 
Super Market Developers, Inc., a Missouri corporation (“Lessee”). 

WHEREAS, City and Four B Corp., a Kansas corporation (“Four B”), entered into that 
Lease Agreement dated November 14, 1994 for the property legally described on Exhibit “A” (the 
“Lease”);  and 

WHEREAS, with the consent of the City, Four B has assigned its interest as tenant in the 
Lease to Super Market Developers, Inc.; and 

WHEREAS, City and Lessee executed that certain Amendment No.1 to the Lease, effective  
October 27, 2020; and  

WHEREAS, the City and Lessee desire to further amend the Lease as set forth below.  

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties hereby agree to amend the Lease as follows: 

1. That (ii) of Paragraph 1 of the Lease is hereby amended to seventy-five (75) years. 
City acknowledges receipt of the additional sum of Twenty-Five Dollars ($25.00) as a non-
refundable lease payment for the extended term of the Lease. 

2. The parties agree that the improvements required of Lessee in Paragraph 2 of the 
Lease have been completed.  

3. That the requirement of a fence, as described in Paragraph 4 of the Lease, is hereby 
waived by the City. 

4. Except as expressly modified herein, the terms and conditions of the Lease are 
hereby ratified and deemed in full force and effect.  This Amendment No. 2 may be executed in 
multiple counterparts, all of which when taken together shall constitute one and the same 
instrument.  A facsimile or electronic signature upon this Amendment No. 2 shall be effective the 
same as an original signature. 
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OP 2086153.1  

IN WITNESS WHEREOF, the parties have caused their names to be signed hereto as of 
the Effective Date. 

CITY: 
 
THE CITY OF LEAVENWORTH, KANSAS 
 
 
 
By:        
 Myron J. “Mike” Griswold, Mayor 

ATTEST: 
 
 
      
Carla K. Williamson, City Clerk 

 
 
LESSEE: 
 
SUPER MARKET DEVELOPERS, INC., a Missouri 
corporation 
 
 
By:        
Printed Name:       
Title:        
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OP 2086153.1  

EXHIBIT A 

DESCRIPTION OF LEASED PREMISES 

The following described real estate in Leavenworth County, Kansas: 

A tract of land in the Northeast ¼ of Section 1, Township 9 South, Range 22 East in the City of 
Leavenworth, Leavenworth County, Kansas more fully described as follows: 
 

Beginning at a point 421.06 feet N 88° 15’ 13” E from the SW corner of said NE 
¼.  Thence N 88° 15’ 13” E 228.93 feet;  thence North 00° 46’ 00” W – 129.96 
feet;  thence S 88° 15’ 12” W 227.19 feet;  thence South 130.00 feet to the point 
of beginning. 
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Ordinance xxxx 

(Summary Publish in the Leavenworth Times on __________, 2020) 
 
 

ORDINANCE NO. _______ 
 

AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF THE 
CITY OF LEAVENWORTH, KANSAS; CHAPTER 18 ENVIRONMENT, 
ARTICLE III LAND DISTURBANCE PERMIT, SECTION 18-94 FEES, 
ESCROW ACCOUNT, SURETY BOND AND FINES. PROVIDING 
SUBSTITUTE PROVISIONS AND REPEALING THE SECTION 
AMENDED. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

LEAVENWORTH, KANSAS: 
 

Section 1. That the Code of Ordinance of the City of Leavenworth, Kansas, Chapter 18 
Environment, Sec. 18-94 Fees, escrow account, surety bond and fines, is hereby deleted in its 
entirety and amended to read as follows: 
 
Sec. 18-94. – Fees, escrow account, surety bond and fines. 

(a) Prior to the issuance of a land disturbance permit, each applicant shall pay to the city a fee as 
established by the city commission as provided in the city fee schedule. Fees paid for a land 
disturbance permit, which is subsequently revoked by the city engineer, are not refundable. A 
person operating in compliance with the regulations of this article shall not be charged a permit 
fee when obtaining a land disturbance permit for construction or re-construction of city-owned 
and financed capital improvements projects.  

(b)  Any person who permits, authorizes, or maintains a land disturbance activity without first 
obtaining a valid land disturbance permit required by this article, shall pay additional permit fees 
as set out in the city fee schedule.  
(c)  The applicant shall establish and maintain throughout the permit period an escrow account, 
or a surety bond in the city's name, as sufficient surety for the city. The city engineer may 
determine that a specific type of surety instrument be required of an applicant based on the 
project proposed and the past performance of the applicant. The amount of the escrow account 
may be reduced with the approval, in writing, of the city engineer.  

(1) The amount of the required surety per event shall be as follow: 
Regulated land disturbance activity less than 1 acre:               No surety required 
Regulated land disturbance activity 1-5 acres:                 $ 5,000  
Regulated land disturbance activity more than 5 acres:                          $10,000 
One (1) single family residence:       $ 2,500 
Two (2) – five (5) single family residences       $ 5,000 
More than five (5) single family residences                $10,000 
Utility companies/contractors working for a utility company with an annual land 
disturbance permit          $ 5,000 
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(d) Failure to obtain the required land disturbance permit as required in this chapter shall be 
required to submit the following surety: 

(1) First offense land disturbance activity less than 1 acre:    $ 5,000 
      Second offense and all other categories:     Surety doubles 
 Section 2. REPEAL.  Chapter 18 Environment, Sec. 18-94 Fees, escrow account, surety 

bond and fines, of the Code of Ordinances of the City of Leavenworth, Kansas, in existence as of 
and prior to the adoption of this ordinance, are hereby repealed. 
 
 Section 3. EFFECTIVE DATE.  This Ordinance shall take effect and be in force from 
and after its passage, approval and publication in the official city newspaper. 

 
PASSED and APPROVED by the Governing Body on this ____ day of _____2020. 
 
 
            

     Mayor 
{Seal} 
 
 
 
ATTEST: 
 
 
      
Carla K. Williamson, CMC, City Clerk 
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CITY OF LEAVENWORTH, KANSAS 
 

   
EXECUTIVE SESSION 

TO DISCUSS PERSONNEL MATTERS OF NONELECTED PERSONNEL 
 

NOVEMBER 24, 2020 
 
 
CITY COMMISSION ACTION: 
Motion: 
Move to recess into executive session to discuss the contract of the City Manager pursuant to the nonelected 
personnel matters exception K.S.A. 75-4319 (b) 1.   The open meeting to resume in the City Commission 
Chambers at _______ by the clock in the City Commission Chambers. Human Resources Director Lona Lanter 
is requested to attend. 
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